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Local 1104, Communications Workers of America, 
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5- 1-73 Order Rescheduling Hearing in Case No. 29-CB- 

1347-3, dated 

5- 1-73 Order Rescheduling Hearing in Case No. 29-C'B- 
1426, dated 

5- 2-73 Charging Party’s Request for Adjournment, 

dated 

6- 6-73 Order of Consolidation, dated 

6- -7-73 Order Rescheduling Hearing, dated 

6-1S-73 Charging Party’s Request for Adjournment, 
dated 
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7-25-7.3 On i r Rescheduling Hearing, dated 

0-1 o-73 Order Rescheduling Hearing, dated 

10-12-75 Amended Complaint and Notice of Hearing in 
Case No. 29-CH-l420, dated 

10-10-73 I’etilioner’s Answer to Amended Complaint, 
dated 

10-24-73 Hearing opened 

10-25-73 Hearing closed 

12-2, v -73 Administrative Law Judge’s Decision issued 

2- 0-71 Petitioners' Exceptions to Administrative Law 
Judge’s Decision, received 

2-12-71 General Counsel's Exceptions to the Administra¬ 
tive Law Judge’s Decision, received 

0- 0-7 1 Hoard'.- Decision and Order dated June G, 1974 

Charge in Itighy Case 
(General Counsel'-. Exhibit la) 

(Monntcil Opposite) 
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Complaint in Rigby Case 
(Central Counsel's Exhibit lc) 

UNITED STATES OF AMERICA 
Before the Natonal Labor Relations Board 
Region 29 


Case No. 29-CB-1347-3 


Local 1104, Communications Workers of America, 
AFL-CIO 

i New York Telephone Company i 
and 

Wellington G. Rigby, An Individual 
-«- 

It having been charged by Welling G. Rigby, an individ¬ 
ual, herein called Rigby, that Local 1104, Communications 
Workers of America, AFL-CIO, herein called Respondent, 
has engaged in, and is engaging in, certain unfair labor 
practices affecting commerce as set forth and defined in the 
National Labor Relations Act, as Amended, 29 U.S.C., Sec. 
151. < t so/., herein called the Act, the General Counsel of 
the National Labor Relations Board, herein called the 
Board, by the undersigned Regional Director for Region 29, 
pursuant to Section lOibi of the Act and the Board’s Rules 
and Regulations—Series 8, as amended, Section 102.15, 
hereby issues this Complaint and Notice of Hearing and 
alleges as follows: 

1. The Charge in this proceeding was filed by Rigby 
on October 17, 1972, and served by registered mail upon 
Respondent on or about October 18,1972. 

2. la) New York Telephone Company, herein called 
Telco, is, and has been at all times material herein, a corpo- 
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Complaint in Rigby Case 

ration duly organized under, and existing by virtue of, the 
laws of the State of New York. 

(b) At all times material herein, Telco has main¬ 
tained its principal office and place of business at 140 West 
Street, in the City and State of New York, and various 
other places of business in the State of New York including 
a garage at Bellmore, County of Nassau, State of New 
York, where it is, and has been at all times material herein, 
continuously engaged in providing telephone communica¬ 
tion and related services. 

<ci During the past year, which period is repre¬ 
sentative of its annual operations generally, Telco in the 
course and conduct of its operations, derived gross revenues 
therefrom in excess of $500,000. 

id i During the past year, Telco, in the course and 
conduct of its business, purchased, and caused to be trans¬ 
ported and delivered to its place of business in New York 
State, telephone cable, wire, and other goods and materials 
valued in excess of $50,000, of which goods and materials 
valued in excess of $50,000, were transported and delivered 
to its places of business in interstate commerce, directly 
from states of the United States other than the State of 
New York. 

lei Telco is. and has been at all times material 
herein, an employer engaged in commerce, and in an indus¬ 
try affecting commerce, within the meaning of Section 
2(21, (6) and (71 of the Act. 

3. Respondent is, and has been at all times material 
herein, a labor organization within the meaning of Section 
2(5) of the Act. 
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Complaint in Rigby Case 

4. At all times material herein, Respondent has been 
the exclusive recognized bargaining agent of a unit of 
certain employees of Telco employed within the State of 
New York, including those in Bellmore, exclusive of all 
guards, watchmen, professional employees, supervisors as 
defined in the Act, and employees regularly performing con¬ 
fidential labor relations duties. 

At all times material herein, and effective since on 
or about July 18, 1972, Respondent and Telco have per¬ 
formed, maintained, and given effect to an existing collec¬ 
tive bargaining agreement, relating to the hire, tenure and 
other terms and conditions of employment of the em¬ 
ployees of Telco in the unit described above in paragraph 4. 

6. At all times material herein, the collective bargain¬ 
ing agreement described above in paragraph 5 has included 
an “Agency Shop” provision whereby “Each regular em¬ 
ployee shall, as a condition of employment, pay or tender 
to the I nion amounts equal to the periodic dues applicable 
to members for the period beginning 30 days after hire or 
30 days after February 17, 1972, whichever occurs later, 
until the termination of” the collective bargaining agree¬ 
ment. 

7. At all times material herein, since on or about July 
0, 1948, and thereafter, Rigby has been employed by Telco 
within the bargaining unit described above in paragraph 4. 

8. On or about July 20, 1972, Rigby applied for mem¬ 
bership in Respondent. 

9. On or about August 22, 1972, Respondent notified 
Rigby that he was required to submit to Respondent retro¬ 
active dues payments by “Bank Money Order” in order to 
avoid violation of the “Agency Shop” provision. 
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Complaint in Rigby Case 

10. On or about September 2, 1072, Rigby mailed to 
Respondent his personal check to cover the payments de¬ 
scribed above in paragraph 0. 

11. On or about September 5, 1072, Respondent re¬ 
turned to Rigby the check described above in paragraph 10 
because it was not submitted in the form specified by 
Respondent, as described above in paragraph 0. 

12. On or about September 8, 1072, Respondent re¬ 
jected Rigby’s application for membership. 

13. On or about September 18, 1072, Respondent re¬ 
quested Telco to terminate the employment of Rigby for 
failure to comply with the terms of the “Agency Shop” 
provision, described above in paragraph 6. 

14. By the acts described above in paragraph 13 and 
by each of said acts, Respondent restrained and coerced, 
and is restraining and coercing employees in the exercise of 
rights guaranteed in Section 7 of the Act, and thereby 
engaged in. and is engaging in, unfair labor practices 
afFecting commerce within the meaning of Section 8(b) 

111 i A i and Section 2 i 6 i and ( 7 * of the Act. 

15. By the acts described above in paragraph 13 and by 
each of said acts, Respondent caused and attempted to 
cause, and is causing and attempting to cause an employer 
to discriminate against employees with respect to whom 
membership in Respondent has been denied on some ground 
other than their failure to tender the periodic dues and 
initiation fees uniformly required as a condition of acquir¬ 
ing or retaining membership, and thereby engaged in and 
is engaging in unfair labor practices afFecting commerce 
within the meaning of Section 8<b» (2) and Section 2(6) 
and (7) of the Act. 

16. The acts of Respondent described above in para¬ 
graph 13 occurring in connection with the operations of 
Telco, described above in paragraph 2, have a close, inti- 
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mate, and substantial relation to trade, traffic and com¬ 
merce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the 
free flow of commerce. 

Pi.kask TAKE notice that on the 8th day of March 
15*78, at 11:00 a.m., at 10 Court Street, Fourth Floor, in 
the Borough of Brooklyn, State of New York, a hearing 
will be conducted before a duly designated Administrative 
Law .Judge of the National Labor Relations Board on the 
allegations set forth in the above Complaint, at which time 
and place you will have the right to appear in person, or 
otherwise, and give testimony. Fftrm NLRB-4668, State¬ 
ment of Standard Procedure in Formal Hearings Held 
Before the National Labor Relations Board in Unfair 
Labor Practices Cases, is attached. 

You are further notified that, pursuant to Sections 
102.20 and 102.21 of the Board’s Rules and Regulations, 
the Respondent shall tile with the undersigned Regional 
Director, acting in this matter as agent of the National 
Labor Relations Board, an original and four i4> copies 
of an answer to said Complaint within ten (10 1 days from 
the service thereof, and that unless it does, so all of the 
allegations in the Complaint shall be deemed to be ad¬ 
mitted by it to be true and may be so found by the Board. 
Immediately upon the filing of its answer, Respondent 
shah serve a copy thereof on each of the other parties. 

Dated at Brooklyn, New York this 31st day of January, 
15*73. 

s SAMl'EL M. Kaynard 
Regional Director 
National Labor Relations Board 
Region 251 
16 Court Street 

Brooklyn, New’ York 11241 
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Answer of Loral 1101 in Rigby Case 
(General Counsel's Exhibit le) 

UNITED STATES OF AMERICA 
Before thk National Labor Relations Board 
Region 29 


Case No. 29-CB-1347-3 


- ♦- 

I Same Title | 


Respondent. Local 1104, Communications Workers of 
America, AFL-CIO, by their attorneys, Kane and Koons, 
Esqs., and Cohn, Glickstein, Lurie, Ostrin & Lubell, Esqs., 
for its Answer to the Complaint herein alleges: 

1. Denies the allegations contained in paragraph “4” 
of the Complaint. 

2. Denies the allegations contained in paragraph “5” 
of the Complaint, except admits that Respondent and Telco 
have performed, maintained and given effect to an existing 
collective bargaining agreement between Communica¬ 
tions Workers of America, AFL-CIO (hereinafter called 
“CWA"i, of which Respondent is a constituent Local, and 
Telco, relating to the hire, tenure and other terms and 
conditions of employment of Telco’s employees in the unit 
covered by said agreement. 

3. Denies knowledge or information sufficient to form 
a belief as to the allegations contained in paragraph “7” 
of the Complaint, except admits that at all times material 
herein Rigby has been employed by Telco within the unit 
covered by the aforesaid collective bargaining agreement. 

4. Denies the allegations contained in paragraph “14” 
of the Complaint. 
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Answer of Local 1104 in Rigby Case 

f 

As and for a First Separate Defense 

r>. By letter dated September 2, 1972 addressed to 
G. Peter Theobolt, Treasurer of Respondent Union, Rigby 
reiterated his earlier request for admission to Union mem¬ 
bership. 

*>. On information and belief, Rigby’s tender of dues, 
as more specifically described in paragraph “10” of the 
Complaint, was conditioned upon his acceptance into mem¬ 
bership in Respondent Union. 

7. Respondent’s rejection of Rigby’s application for 
membership was predicated upon his dual union activities 
in favor of the International Brotherhood of Teamsters, to 
the detriment of Respondent and CWA. 

S. Respondent's rejection of Rigby’s application for 
membership, for the reasons set forth in paragraph “7” of 
this Answer, was privileged within the meaning of Section 
Sibil 1 11 Ai of the Act, and the General Counsel of the 
Board so determined in his Decision denying, in part, the 
Regional Director’s refusal to issue a Complaint on Rigby’s 
( barge. A photocopy of the General Counsel's determina¬ 
tion is annexed hereto as Exhibit “A”. 

As and for a Second Separate Defense 

9. Respondent is a constituent Local of CWA, a labor 
organization representing persons employed in the com¬ 
munications industry throughout the United States. 

10. CWA is the certified collective bargaining repre¬ 
sentative of Telco’s Riant Department employees in the 
State of New ^ ork and a portion of the State of Connecti¬ 
cut, and is party to the collective bargaining agreement to 
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which reference is made in paragraph “5” of the Complaint. 
Telco is the only other party to the said agreement. 

11. At all times material herein. Respondent and other 
constituent Locals of CWA have participated with CWA in 
the administration of the aforesaid collective bargaining 
agreement. 

12. At all times material herein, Respondent has re¬ 
ceived membership and “Agency Shop” dues, directly or 
from Telco, pursuant to dues deduction authorizations ex¬ 
ecuted by its members and non-members covered by the 
aforesaid collective bargaining agreement; and has paid 
over to CWA a portion of said dues and retained the bal¬ 
ance thereof as compensation for their services rendered, as 
set forth in paragraphs “10" and "11” of this Answer. 

13. At all times material herein, Rigby, as a Telco 
employee covered by the aforesaid collective bargaining 
agreement, has been fully represented by respondent and 
CWA in matters pertaining to his wages, hours and work¬ 
ing conditions, irrespective of his non-membership in Re¬ 
spondent Union. 

I t. As a non-member of Respondent Union, Rigby, at 
all times material herein, has received the benefits of the 
representation accorded him by Respondent and CWA, 
without assuming or incurring any financial obligation 
therefor. 

1”). The “Agency Shop” provision referred to in para¬ 
graph “6” of the Complaint < Article 33.01 of the collective 
bargaining agreement i provides in its relevant portion as 
follows: 


Answer of Local ll(>i in Rigby Case 


“Each regular employee shall, as a condition of 
employment, pay or tender to the Union amounts 
equal to the periodic dues applicable to members 
for the period beginning 30 days after hire or 30 
days after February 17. 1072, whichever occurs 
later, until the termination of this collective bar¬ 
gaining agreement * * 

10. Compliance by Telco employees with the “Agency 
Shop” provision contained in the aforesaid collective bar¬ 
gaining agreement is a condition of employment. 

17. Rigby has failed and refused to comply with said 
“Agency Shop” provision. Accordingly, Respondent’s re¬ 
quest that Telco terminate his employment does not violate 
the Act. 

Whkkij'okk, Respondent prays that the Complaint 
dismissed in its entirety. 

Dated. New York, New York 
February 12,1973 

Kane and Koons 
Attorneys for Respondent 

1 IDO Seventeenth Street, N.W. 
Washington, D.C. 20030 

Cohn. Click stein, Lurie, Ostrin & Lubell 
Attorneys for Respondent 
By s H. Howard Ostrin 
Member of the Firm 

1370 Avenue of the Americas 
New York, New York 10019 
Tel. (212i 757-4000 
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Exhibit A 


To: Regional Director 
Twenty-ninth Region 
National Labor Relations Board 
1(3 Court Street 

Brooklyn. New York 11201 
Sai l Scheiek, Esq. 

Law Department 

New York Telephone Company 

140 West Street 

New York, New York 10007 


Exhibit “A” 

( Letterhead of National Labor Relations Board) 

Office of the General Counsel 
Washington, D.C. 20570 

January 16,1973 

Re: Local 1104, CWA, AFL-CIO 

(New York Telephone Company) 
Case No. 29-CB-1347-3 

Frederick D. Braid, Esq. 

Rains, Pogrebin & Scher 
210 Old Country Road 
Mineola, New York 11501 

Dear Mr. Braid: 

Your appeal in the above matter has been duly considered. 

The appeal is sustained in part and denied in part. The 
investigation did not establish that the Union unlawfully 
refused to accept Rigby into membership. Rather the evi¬ 
dence establish that the Union ref ;sed to accept him into 


14a 
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membership because he had engaged in dual unionism by 
attempting to replace the incumbent Union with Teamsters, 
which refusal was privileged under Section 8ibHl)(A) 
of the Act. Moreover, the maintenance by the Union of a 
dental plan which was available to members only was not 
deemed violative of the Act since the Company's participa¬ 
tion in the plan was confined to the payroll check-off of 
contributions voluntarily authorized by each participating 
member and did not include any financial contribution to 
or control over the plan by the Company. Thus, the plan 
did not constitute a term or condition of employment for 
employees in the bargaining unit and was deemed to con¬ 
stitute an internal Union benefit. 

It was concluded, however, that the allegation that the 
Union violated Section SlbH 1 u At and < 12 * of the Act by 
its action in requesting that the Company discharge Rigby 
for failing to properly tender dues when Ri.by had been 
denied full membership in the Union after having applied 
for such membership raised issues warranting Board de¬ 
termination on the basis of record testimony. Accordingly 
this case is remanded to the Regional Director for issuance 
of an appropriate S' hit l i i.\i and '2* complaint, absent 
settlement. All further inquiries should be addressed to the 
Regional Director. 

Very truly yours, 

Peter G. Nash 
General Counsel 


By 


cc: Director, Region 29 
(see next page) 


Robert E. Allen 
Director, Office of Appeals 



Notice to Amend Answer in Rigby Case 


Certified Mail 

Re: Case No. 29-CE-1347-3 

Wellington G. Rigby, 30 North Millpage Drive, Beth- 
page. N.Y. 11714; Local 1104, CWA, AFL-CIO 6901 
Jericho Turnpike, Syosset, N.Y. 11791; Morton Bahr, 
Vice-Pres., Dist. 1. CWA, 85 Worth St., N.Y., N.Y. 
10013; Howard Ostrin, 1370 Ave. of Americas, N.Y., 
N.Y. 10019; S. Schier, Esq., N.Y. Telephone Co., 140 
West Street, N.Y., N.Y. 10007 


Notice to Amend Vnswcr in liighv Case 
((General Counsel's Exhibit Ij) 


UNITED STATES OF AM ERICA 
Before the National Labor Relations Board 
Region 29 

Case No. 29-CB-1347-3 
-♦- 

Local 1104, Communications Workers of America, 
AFL-CIO 


—and— 


Wellington G. Rigby, An Individual 
-♦- 

Sirs: 

Please take notice that at the commencement of the 
hearing in the above captioned matter, the undersigned at¬ 
torneys for Respondent Local 1104 will move to amend the 
Answer heretofore filed herein in the following respects: 

1. Deny paragraphs "15” and “16” of th Complaint. 


Notice to Amend A wivcr in Rigby Case 

2. Amend paragraphs “13” and “14” of the Answer 
heretofore filed herein to read as follows: 

“13. At all times material herein, Rigby, as a Telco 
employee, and other non-members in Respondent Union 
covered by the aforesaid collective bargaining agreement, 
have been fully represented by Respondent and C'WA in 
matters pertaining to their wages, hours and working 
conditions, irrespective of their non-membership in Re¬ 
spondent Union.” 

"14. As non-members of Respondent Union, Rigby and 
other non-members, at all times material herein, have re¬ 
ceived the benefits the representation accorded them by Re¬ 
spondent and ( \\ A, without assuming or incurring any 
financial obligation therefor.” 

Dated: New York, New York 
April G, 1973 


Rank and Koons 
Attorneys for Respondent 
1100 Seventeenth Street, N.W. 
Washington, I).C. 20030 

Cohn, Glickstein, Lurie, Ostkin & Lubell 
Attorneys for Respondent 
By s/ H. Howard Ostkin 
Member of the Firm 

1370 Avenue of the Americas 
New York, New York 10019 
Tel. (2121 757-4000 
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Notice to Amend Answer in Rigby Case 

To: Regional Director 
Twenty-ninth Region 
National Labor Relations Board 
16 Court Street 
Brooklyn, New York 11201 

Saul Sciieier, Esq. 

Law Department 

New York Telephone Company 

140 West Street 

New York, New York 10007 

Frederick D. Braid, Esq. 

Rains, Pogrebin and Scher 
210 Old Country Road 
Mineola, New York 11501 
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Charge in Teloo Cast* 
(Cenerul Counsel's Exhibit Ik) 

(Mounted Oppositc) 


(i i-esl 


UNITED STATES OF /HER ICA 
NATIONAL IADOH Khl AT IONS HO A 1(0 

CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


HtiJffl Murrau No. M-|f / I II 


IN'* I //' ( I tie an o't£«'i'i/ nnd 3 co; i>« of lh\* charge and an addition i! 

j ropy f> r wi n • isolion, each local and each individual naurd in item I uith 
the N f f( tt rwri^nal director for the region in •xhich the alleged unfair labor 

vrartice occurred or i» occurring, 

L - 


in noi wr? rf *f4 11ti_s m 

( mnc No. 

2 9-CB-I4 2 6 _ 

Dote Filed 

2-2-73 


‘.“FT. 


1. LAI t» (IKUA M/A) ION OR ITS A O ENTS AfM IV IV, UK II ( ” \::r,F I S lil t OI (C t 


1. L ! .1 • : 

: " ' ' 1i IT. ■ , 


1 America 


/ FL- 

C10 


b.T^nion Hepr^.s**j;tnlivf to Co Mart 

o.. I; rnp.■ y, i r* \i 


c. K*.:? n 


d. A ldroHs (.Street, city, Stale nod ZIP code) 

(Jno i'Ark Avenue, N-w York, New York 10016 


e. 1 he above -named orgnr\z at joc ( j») cr us hrmU* '.have) r^ga^ed jo cad is (ate) eopapin# tn uefeir laic* practice* i« :u; - 

th * r.eauioff of **ec t ion 8(h), ^ubnect ion v .**) —i— v. —Z—--of the National Labor R e I at i o'* a Act, 

(I ia* S wbaertiona) 

these unfe .r labor pr a ~ti: ea are unfair labor practices affecting commerce * it hin the meaning o f the Ac!, ____________ 


2. Hm n of llie Charge (He specific as to facts, names, addresses, plants involved, dates, places, etc.) 

'in' n or about December 4, 1972, local 1101, C< •mmunicat 


ol ximeno.a . ArL—CiO, bar been on*! is conLinu-.ng , i. i a 
i.; . (oj (1 )(A) and 8(b)(2) of the national La nor Reinti ns 


U 


as •••vn.j i, by insisting that New Yr rk Tclc.r-ir r.o Corncar/ 

• ) J j s,G : ■ .'Rit l oy- f jv failure U make payments f orr.cunt s 

• :ua 1 t ,; :ii awes to the CWA pursuant to the Agency Chop p.ru- 

v 1 . i. f‘ t no c llective bargaining agreement in effect bet;;- n 
f• -i. ! while at the sn:r. ■ time denying membership in CV.A 

t t.li •.•mp.l f r reasons, ether than their fa .'.lure to t-uid- r 

Ui • n ■ die st’-s and initiation fees uniformly required as a 

• •i.d i : . a i ice airing or retaining mem! ;rshio. A list of employees 

wlm:;' discharge lias been requested is annexed "hereto. 

By the above and other acts, the above named la Y r organ!rati- n 
ha restrained ind coerced employees in the exercise of the rights 
guaranteed in diction 7 of the Act. 


5 . Nimr of Employer 

N* w Y rk To i ephotH! Cor:many 


«. Location of Flam invoiv.-d (street, city. State anti ZIP code) 

■4'' West Street, New York, New York 1000? 


S. Tyi' ol FataMiahtEfut (Facu,ry, nior, wliole- 
aalrr. etc.) 

Public Utility 

6. Identify Principal Product ox Service 

Telephone Service 

7. No. of Wocirrs 
LmpIoyfW ^ — 

iTOXa 1C . rc 

8. Foil Name of Party Filing Charge 

New York Teierncne Ccruiany 



V. Address of Party Filing Chaige (Mreet. c.ly. State aud /IP code) 

L4o West Street, New York, New York 1000/ 

10 Tel^pb<*oo \a. 

vi’r-41-: 

n. 

m.CLARATION 



Hr 


i 


Labor 1 


ns 


(Signature ol ic|x<arntiliva or per.on making cba’ge) 

RAYMOND L . WILLIAMS 

•t stre et. N.Y..N.Y. 1 76 

(T**Icpb »nf nut ih. ») 


(Title • » jl'i' e, if soy) 

PA/73 


(Hu ") 


t~Wlf I 7t 'l I i KVUSr. STA-n.MI.NTS ON THIS CHAW.E CAN HE Pl'NISHK.O UY FINE AMT IVKH'S * i f " (U S COW, T l U. W 
1 SiLli »N 1001» -- 


CPC H 5- «*• 




[On Letterhead of] 


LOCAL 1101 

ft I 

■.’.■'rations Workers jdf Ai 
Ore Park Avenue, hew Yo 


rica, AFL-CIO 
k. N.Y. 10018 


Decesabar 4, 1972 



» i j-rpany 

10017 


Osar i'.r 


. -t> employees are to b* terminated immediately 
llur* of the Yew York Telephone Company to 
eduction cards for said employees: 


} hit 4 

SS#ll3-40-l431 

PC#6l05 

R. he.’; :.t 

051-12-3153 

6160 

m q 

i • ii • t. 6 ( C *: : 

120-38-3103 

6160 

J . J ' irt• ■ 

093-14-5357 

6225 

J . J . 

0 ’7-26-15% 

6261 

C.L. •■■ i i i a 

066-36-6776 

6345 

vi. i v l,, o 

101-33-0521* 

6360 

C . 1 Wu r. 3tvn 

143-26-0517 

6360 

Vi . J r ;; ]j 

137-26-3163 

6360 

y. . .. y f U 1 r. 0 

121 - 03-3915 

6360 

- t,7ia*:ik 

086-23-4333 

6360 

T. : ■ raithvaite 

071-26-1804 

6379 

F.. art-v.-na 

038-42-4536 

6509 

..ac Ilian 

053-05-4242 

6519 

u . A.. rryan 

530-09-3564 

6523 

J . J 1 i ...la!no 

113-38-9377 

6524 

‘J.:.. ■ iiy.h 

054-43-2974 

6573 

1. E. Pant In 

106-44-7939 

6575 

R. 0 . .’.olrden 

069-26-6439 

6533 

E.T. LullLvan 

053-05-4202 

6533 

J ... Lwart 

121-07-5297 

6533 

A.F.. Allen 

032-40-0265 

6727 

J . A . .'uff 

104-23-4285 

6736 

D.F. Godwin 

099-40-5141 

6787 

W.Y. poon 

095-44-3011 

6949 

J . . F iliu 

122-36-6673 

7310 

J.C. finsley 

256-32-5859 

7310 

A..W. Johnson 

115-05-1526 

6654 
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A.V. Poriilc 
G T. t. Louis 
J. Mun lay 
P ii. f y a 11 
.L. Rrown 
.P. Cava 
. 1.. Jones 


55,^076-32-1987 
'119-42-2153 
082-24-4137 
299-76-0561 
483-46-7233 
096-36-9481 
128-14-5954 
111-33-3457 


PC/?6654 

6654 

6374 

6379 

6330 

6382 

6942 

6943 


Sincerely, 


v/ * v >J v 

oj.eiw-153 

afi-cio 


John Keefe, 
Secretary 
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Amended Complaint in Telco Case 
(General Counsel's Exhibit ldd) 

UNITED STATES OF AMERICA 
Before the Nation \l Labor Relations Board 
Region 29 

Case No. 29-CB-142G 
-+.- 

Local 1101, Communications Workers of America, 
AFL-CIO 


and 


New York Telephone Company 
-- 

It having been charged by New York Telephone Com¬ 
pany. herein called Telco, that Local 1101, Communications 
Workers of America, AFL-CIO, herein called Respondent, 
has engaged in, and is engaging in, certain unfair labor 
practices affecting commerce as set forth and defined in the 
National Labor Relations Act, as amended, 29 LT.S.C., Sec. 
151, ct seq., herein called the Act, the General Counsel of 
the National Labor Relations Board, herein called the 
Board, by the undersigned Regional Director for Region 29, 
pursuant to Section 10(b) of the Act and the Board’s Rules 
and Regulations—Series 8, as amended. Section 102.15, 
hereby issues this Amended Complaint and Notice of Hear¬ 
ing and alleges as follows: 

1. The Charge in this proceeding was filed by Telco 
on February 2, 1973, and served by registered mail upon 
Respondent on or about February 2, 1973. 

2. (a) Telco is, and has been at all times material 
herein, a corporation duly organized under, and existing 
by virtue of, the laws of the State of New York. 
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(bl At all times material herein, Telco has main¬ 
tained its principal office and place of business at 140 West 
Street, in the City and State of New York, and various 
other places of business in the State of New 7 York w 7 here it 
is, and has been at all times material herein, continuously 
engaged in providing telephone communication and related 
services. 

(c) During the past year, which period is repre¬ 
sentative of its annual operations generally, Telco in the 
course and conduct of its operations, derived gross revenues 
therefrom in excess of $500,000. 

Id) During the past year, Telco, in the course and 
conduct of its business, purchased, and caused to be trans¬ 
ported and delivered to its place of business in New 7 York 
State, telephone cable, wire, and other goods and materials 
valued in excess of $50,000, of which goods and materials 
valued in excess of $50,000 were transported and delivered 
to its place of business in interstate commerce, directly 
from states of the United States other than the State of 
New 7 York. 

(e) Telco is, and has been at all times material 
herein, an employer engaged in commerce, and in an indus¬ 
try affecting commerce, within the meaning of Section 
2(2), (6) and (7) of the Act. 

3. Respondent is, and has been at all times material 
herein, a labor organization within the meaning of Section 
2(5) of the Act. 

4. At all times material herein. Communications Work¬ 
ers of America herein called CWA, of w 7 hich Respondent is 
a constituent Local is the exclusive recognised bargaining 
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agent of a unit of certain employees of Telco employed 
within the State of New York, exclusive of all guards, 
watchmen, professional employees, supervisors as defined 
in the Act, and employees regularly performing confiden¬ 
tial labor relation duties. 

• r >. At all times material herein, and effective since on 
or about July 18, 1971, Respondent and Telco have per¬ 
formed, maintained, and given effect to an existing collec¬ 
tive bargaining agreement between CWA and Telco, relat¬ 
ing to the hire, tenure and other terms and conditions of 
employment of the employees of Telco in the unit described 
above in paragraph 4. 

fi. On or about July 31, 19(58, CWA and Telco entered 
into a collective bargaining agreement relating to the 
wages - , hours and other terms and conditions of employ¬ 
ment of the employees of Telco in the unit described above 
in paragraph 4, which agreement was to remain effective 
until July 28, 1971. 

i. On or about May 24, 1971, CWA served a notice 
upon Telco of its desire for modification of the agreement 
described above in paragraph (5, as required by Section 
8(d) 11) of the Act. 

8. On or about June 21, 1971, CWA served notices upon 
the federal Mediation and Conciliation Service and the 
New York State Mediation Board of the existence of a dis¬ 
pute between CWA and Telco as required by Section 
81 d I <3) of the Act. 

9. On July 14, 1971, Respondents and CWA authorized 
and engaged in a strike against Telco for the purpose of 
modifying the collective bargaining agreement between 
CWA and Telco then in effect, and said strike continued 
until on or about February 17, 1972. 
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10. CWA and Respondents engaged in the strike as 
described above in paragraph 9 on furtherance of its desire 
to modify the agreement described above in paragraph 6, 
notwithstanding that they did rot 60 days prior to said 
strike notify Telco of their in v r to modify the existing 
collective bargaining agreement, .nat they did not 30 days 
prior to said strike notify the Federal Mediation and Con¬ 
ciliation Service and the New York State Mediation Board 
of the existence of the dispute between Respondent and the 
Company, and that the collective bargaining agreement 
between Telco and CWA had not yet expired, all of which 
action failed to conform to the requirements of Sections 
8 (d) (1) (3) and (4) of the Act. 

11. At all times material herein, the collective bargain¬ 
ing agreement described above in paragraph 5 has included 
an “Agency Shop” provision whereby “Each regular em¬ 
ployee shall, as a condition of employment, pay or tender to 
the Union amounts equal to the periodic dues applicable to 
members for the priod beginning 30 days after hire or 30 
days after February 17, 1972, whichever occurs later, 
until the termination of the collective bargaining agree¬ 
ment.” 


12. At all times material herein, the following named 
individuals have been employed by Telco within the bar¬ 
gaining unit described above in paragraph 4. 


Mary Semanicki 
Guiseppe Arrigo 
C. Clumysun 
Leon Pantin 
Onkar Singh 
J. R. Swart 


Tyrone Hecker 
Alice Allen 
Anthony Perillo 
William Haydak 
Donald Mac Millan 
Carl Bryan 
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Clarence Meekins 
Frank Fyall 
Joseph Fiumano 
Wun Yee Poon 
Frederick Brown 
Remo Rellioli 
Theodore Braithwaite 
Eugene Sullivan 
Gordon St. Louis 


John Schreiner 
Nelson Phitts 
John Monday 
John Martinez 
Lala Jones 
Douglas Goodman 
Mary Myhalko 
W. Jurevyszyn 


13. On various dates in the month of July 1972, the 
individuals named above in paragraph 12 and other em¬ 
ployees of Telco whose identities are presently unknown, 
herein collectively referred to as the Telco employees, ap¬ 
plied for membership in Respondent. 

14. lal On or about August IS, 11)72, Respondent 
rejected the applications for membership of the Telco em¬ 
ployees set forth in paragraph 12 above and other employ¬ 
ees whose identities are presently unknown. 

(bi Respondent rejected said applications because 
said employees had crossed Respondent’s picket line estab¬ 
lished during its strike against Telco from July 1971 to 
February 1972, described above in paragraphs 5, 9 and 10. 

15. On or about December 4, 1972, Respondent re¬ 
quested Telco to terminate the employment of the Telco 
employees for failure to comply with the terms of the 
“Agency Shop” provision, described above in paragraph 6. 

10. By the acts described above in paragraphs 14 and 
15 and by each of said acts. Respondent restrained and 
coerced, and is restraining and coercing employees in the 
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exercise of rights guaranteed in Section 7 of the Act, and 
thereby engaged in, and is engaging in, unfair labor prac¬ 
tices affecting commerce within the meaning of Section 
8(b) (1) i A) and Section 2(6) and (7) of the Act. 

17. By the acts described above in paragraph 15 and 
by each of said acts, Respondent caused and attempted to 
cause, and is causing and attempting to cause an employer 
to discriminate against employees with respect to whom 
membership in Respondent has been denied on some ground 
other than their failure to tender the periodic dues and 
initiation fees uniformly required as a condition of ac¬ 
quiring or retaining membership, and thereby engaged in 
and is engaging in unfair labor practices affecting com¬ 
merce within the meaning of Section 8(b) (2) and Section 
2(6) and (7) of the Act. 

18. The acts of Respondent described above in para¬ 
graphs 14 and 15 occurring in connection with the opera¬ 
tions of Telco, described above in paragraph 2, have a 
close, intimate, and substantial relation to trade, traffic 
and commerce among the several States and tend to lead 
to labor disputes burdening and obstructing commerce and 
the free flow of commerce. 

Please take notice that on the 24th day of October, 
1973, at 11:00 a.m., at 10 Court Street, Fourth Floor. i:i 
the Borough of Brooklyn, State of New York, as heretofore 
scheduled a hearing will be conducted before a duly desig¬ 
nated Administrative Law Judge of the National Labor 
Relations Board on the allegations set forth in the above 
Amended Complaint, at which time and place you will have 
the right to appear in person, or otherwise, and give 


26a 


Amended Complaint in Telco Case 

testimony. Form NLRB-4668, Statement of Standard 
Procedure in Formal Hearings Held Before the National 
Labor Relations Board in Unfair Labor Practice Cases, is 
attached. 

You are further notified that, pursuant to Sections 
102.20 and 102.21 of the Board’s Rules and Regulations, 
the Respondent shall file with the undersigned Regional 
Director, acting in this matter as agent of the National 
Labor Relations Board, an original and four <4> copies of 
an answer to said Amended Complaint within ten (10) 
days from the service thereof, and that unless it does so, 
all of the allegations in the Amended Complaint shall be 
deemed to be admitted by it to be true and may be so found 
by the Board. Immediately upon the filing of its answer. 
Respondent shall serve a copy thereof on each of the other 
parties. 

Dated at Brooklyn. New York this 12th day of October, 
1973. 


s t Samuel M. Kaynard 
Regional Director 
National Labor Relations Board 
Region 29 

16 Court Street 
Brooklyn, New York 11241 
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Answer to Amended Complaint in Telco Case 
(General Counsel’s Exhibit Iff) 

UNITED STATES OF AMERICA 
Before the National Labor Relations Board 
Region 29 

Case No. 29-CB-1426 

- ♦- 

[Same Title] 

- * - 

Respondent, Local 1101, Communications Workers of 
America, AFL-CIO, by their attorneys, Kane and Koons, 
Esqs., and Cohn, Glickstein, Lurie, Ostrin & Lubell, Esqs., 
for its Answer to the Amended Complaint herein alleges: 

1. Denies the allegations contained in paragraphs “9”, 
•‘10”, “11”, “16”, “17”, and “18” of the Amended Com¬ 
plaint. 

2. Denies the allegations contained in paragraph “14 
(b)” of the Amended Complaint, except admits that on or 
about August 18, 1972, the employees referred to in para¬ 
graphs “12” and “14(a)” of the Amended Complaint were 
denied membership in Respondent’s Union because of their 
refusal to support Respondent’s sympathy strike on behalf 
of Local 1190, Communications Workers of America, AFL- 
CIO, which Local was then engaged in a .lawful economic 
strike against Western Electric Company (Installation 
Unit). 

3. Denies the ai nations contained in paragraph “15” 
of the Amended Com ’-nnt except admits that the Respond¬ 
ent requested Telco to terminate the employment of the 
Telco employees for failure to comply with the terms of the 
“Agency Shop” provision described in paragraph “11” of 
the Amended Complaint. 
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AS AMi FOK A I'lKST SKI’AKATK DEFENSE 

I. Respondent's rejection of the application for mem¬ 
bership of the individuals referred to in paragraphs "12” 
and “14 ia i" of the Amended Complaint was privileged 
within the meaning of Section Si hi 1 1 1 i A) of the Act. 

As AM) FOK A SECOND SKI’AKATK DEFENSE 

f). Respondent is a constituent Local of CYVA, a labor 
organization representing persons employed in the com¬ 
munications industry throughout the United States. 

(i. CWA is the certified collective bargaining represen¬ 
tative of Telco's Plant Department employees in the State 
of New York and a portion of the State of Connecticut and 
is party to the collective bargaining agreement to which 
reference is made in paragraph “5” of the Amended Com¬ 
plaint. Telco is the only other party to the said agreement. 

7. At all times material herein. Respondent and other 
constituent Locals of CWA have participated with CWA in 
the administration of the aforesaid collective bargaining 
agreement. 

8. At all times material herein. Respondent has re¬ 
ceived membership and “Agency Shop” dues, directly or 
from Telco, pursuant to dues deduction authorizations exe¬ 
cuted by its members and non-members covered by the 
aforesaid collective bargaining agreement; and has paid 
over to CWA a portion of said dues and retained the balance 
thereof as compensation for their services rendered, as set 
forth in paragraphs “6” and ”7” of this Answer. 

9. At all times material herein, the individuals named 
in paragraphs “12” and “14(a)” of the Amended Com- 
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plaint, and other non-members in Respondent Union, have 
been fully represented by Respondent and CWA in matters 
pertaining to their wages, hours and working conditions, 
irrespective of their non-membership in Respondent Union. 

10. As non-members of Respondent Union the individu¬ 
als named in paragraphs “12” and “14 (a) ” of the Amended 
Complaint, and all other non-members in Respondent 
Union, at all times material herein, have received the bene¬ 
fits of the representation accorded them by Respondent and 
CWA, without assuming or incurring any financial obli¬ 
gation therefor. 

11. The “Agency Shop” provision referred to in para¬ 
graph “11” of the Amended Complaint ( Article 33.01 of 
the collective bargaining agreement) provides in its rele¬ 
vant portion as follows: 

“Each regular employee shall, as a condition of 
employment, pay or tender to the Unhn amounts 
equal to the periodic dues applicable to members for 
the period beginning 30 days after hire or 30 days 
after February 17, 1972, whichever occurs later, 
until the termination of this collective bargaining 
agreement * * 

12. Compliance by Telco employees with the “Agency 
Shop” provision contained in the foresaid collective bar¬ 
gaining agreement is a condition of employment. 

13. The individuals named in paragraphs “12” and 
“14 (a) ” of the Amended Complaint have failed and refused 
to comply with said “Agency Shop” provision. Accord- 
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ingly, Respondent's request that Telco terminate their 
employment does not violate the Act. 

As AND FOR A TlUKP SEPARATE DEFENSE 

14. On information and belief, no charge was filed 
within six < ♦»» months from the date of the purported 
strike as alleged in paragraphs "9" and “10” of the 
Amended Complaint. 

lo. By reason therefor, the unfair labor practices as 
alleged in the Amended Complaint are barred by Section 
10 1 b i of the Act. 

Wherefore, Respondent prays that the Amended Com¬ 
plaint be dismissed in its entirety. 

Dated: New York, New York 
October 17,1973. 

Kane and Koons 
Attorneys for Respondent 
1100 Seventeenth Street, N.W. 

Washington, D.C. 20036 

Cohn, Glickstein, Lurie, Ostrin & Lubell 
Attorneys for Respondent 
By 

H. Howard Ostrin, 

Member of the Firm 

1370 Avenue of the Americas 
New York, New York 10019 
Tel. (212) 757-4000 


Freer pi it from Collective Bargaining Agreement Effective 
July IS, l!)?l In tieet n Neir York Telephone Con.pany 

and CWA 

To: Regional Director 
Twenty-Ninth Region 
National Labor Relations Board 
16 Court Street 
Brooklyn, New York 11201 

Bernard Yakkk, Esq. 

Law Department 

New York Telephone Company 

140 West Street 

New York, New York 10007 


Excerpts from Collective Bargaining Agreement Effeetive 
Jnlx 18, 1 between New \ork Telephone Company 

ami CWA 

(Ceneral Counsel's Exhibit 2) 
AGREEMENT 

This collective Bargaining Agreement is between the 
NEW YORK TELEPHONE COMPANY and the EMPIRE 
CITY SUBWAY COMPANY (LIMITED), and the COM¬ 
MUNICATIONS WORKERS OF AMERICA, hereinafter 
called the Union. In consideration of the covenants and 
terms herein contained, the parties hereto agree: 

ARTICLE I 
Recognition 

1.01 The Company hereby recognizes the Union i 
sole and exclusive representative for the purpose of collec¬ 
tive bargaining with respect to rates of pay, wages, hours 
and other terms and conditions of employment for the fol¬ 
lowing certified unit of employees: 

Included: 1) All employees in the Plant Department 
of the New York Telephone Company, 2) All employees in 
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the Empire City Subway Company 'Limited), It' Those 
employees in the Network Operations 1 lepartnicnt who are 
performing job functions which v eiv ineluded under the 
CWA bargaining unit represent;. ,or. when this work was 
a tunetionot thf Prank Facilities Croup, D All engineer¬ 
ing Department employees in Cpslate and those engineer¬ 
ing De t •••‘nient employees in Eownstate performing con¬ 
struction work which was ineluded under the representation 
of the CWA bargaining unit when that work was a Plant 
Department iunclion, -> i Those Commercial Department 
employees performing coin telephone installation, repair 
and maintenance work and those executive Department 
employees performing building, motor vehicle, and supply 
services which were ineluded under the representation of 
the CWA bargaining unit when this work was a Plant De¬ 
partment function. 

Excliuh’il: All guards, watchmen, professional em¬ 
ployees. supervisors as defined in the National Labor Re¬ 
lations Act, as amended, and employees regularly perform¬ 
ing confidential labor relations duties. 

« « * 

ARTICLE 33 
Agency Shop 

it.t.Ot Each regular employee shall, as a condition of 
employment, pay or tender to the I'nion amounts equal to 
the periodic dues applicable to members for the period be¬ 
ginning 30 days after hire or 30 days after February 17, 
1072. whichever occurs later, until the termination of this 
collective bargaining agreement, except that an employee 
may terminate this condition of employment by giving a 
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written individual notice to the Company and the Union of 
such termination by certified or registered mail, return re¬ 
ceipt requested, and postmarked between July 8. 11*74 and 
July 17. 11*74 both dates inclusive. 

SS.02 The condition of employment specified in Section 
33.01 shall not apply during periods of formal separation* 
from the bargaining unit by any such employee but shall 
reapply to such employee on the 30th day following his re¬ 
turn to the bargaining unit. 

* The term “formal separation” includes trans¬ 
fers out of the bargaining unit, removal from the 
payroll of the Company, and leaves of absence of 
more than one month duration. 

Sit.OS The provisions of this Article shall not be ef¬ 
fective if inconsistent with the law of the applicable State. 

SS.Olt The Company may inform employees and appli¬ 
cants for employment of their rights anil obligations under 
the provisions of this Article. 

* * * 

ARTICLE 40 
Duration of Agreement 

itO.Ol This Agreement, effective as of July 18, 1071, 
shall continue in force and effect until terminated as pro¬ 
vided in Section 40.02. 

1,0.02 By notifying the other party in writing at least 
00 days prio to July IS, 1074 either party may terminate 
this Agreement at 11:59 P.M. on July 17,1074. 

If no such notice of termination is given, this Agree¬ 
ment shall automatically continue in full force and effect 
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after July IT. 1!»7 I. for successive renewal periods of one 
year each, subject to the right of either party to terminate 
this Agreement at the end of any renewal period by notify¬ 
ing the other party in writing at least (50 calendar days 
prior to tin date of termination, of its intention to termi¬ 
nate this Agreement. 

Transcript of Testimony 

Before tmi; National Labor Relations Board 
Twknty-ninth Rkgion 

Case Nos. 29-CB-1347-3. 29-CB-1426 


In the Matter of: 

Local 1101, Commfniotions Workkrs of America, 
AFL-CIO i New York Telephone Company), 

—and— 

Wellington G. Rigby, an Individual, 

—and— 

Local 1101, Commfnications Workers of America, 
AFL-CIO 

—and— 

New York Telephone Company. 

—-♦- 

1C) Court Street 
Brooklyn, New York 
October 24, 1973 

Pursuant to notice, the above-entitled matter came on 
for hearing at 11:00 o'clock a.m. 



Before: 
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John 1’. Von Rohr. Administratiiu Law Judyc. 
Appearances: 

Joel Friedman, Esq. Counsel for the General Counsel. 

Frederick 1). Braid, Esq., Of Counsel 
Rains. Pogrebin & Scher, Esqs. 

110 E. 50th Street 
New York, New York 

Appearing on behalf of Wellington G. Rigby. 

H. Howard Ostrin, Esq., Of Counsel 
Cohn, Glickstein, Lurie, Ostrin & Lubeli, Esqs., 

1370 Avenue of the Americas 
New York, New York 
Appearing on behalf of Local 1101. 


Contents 

No witnesses were examined. 
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Hearing Officer: The hearing will be in order. 

This is a hearing before tlu* National Labor Relations 
Hoard in the matter of Loral 110-1. ('ominunieations Work¬ 
ers of Ameriea. AFL-CIO i New York Telephone Com¬ 
pany' and Wellington G. Rigby, an Individual and Local 
1101. Communications Workers of America. AFL-CIO and 
New York Telephone Company: case number 29-CB-13-17-3 
and 29-CB-l 12fi. 

The Administrative Law .Judge conducting this hear¬ 
ing is .John I’. Yon Rohr. That is spelled V-o-n, R-o-h-r. 

Will counsel please state their appearances, first for 
the General Counsel. 

Mr. Friedman: For the General Counsel. Joel H. 
Friedman. 

Mr. Ostrin: For the respondent Cohn, that is C-o-h-n. 
Glickstein. Lurie, Ostrin & Lubell, by J. R. Ostrin. You 
want the address? 

Hearing Officer: Yes. 

Mr. Ostrin: 1370 Avenue of the Americas. New York, 
10019. 

Hearing Officer: And for the charging party. 

Mr. Braid: For the charging party. Rains. Pogrebin 
& Seller, by Frederick D. Braid. 210 Old Country Road, 
Mineola. New York. 

Hearing Officer: Now. before we went on the record 
ifO this morning l was advised that counsel for the other 
charging party, that is New York Telephone Company, 
who is Mr. Yaker could not be here this morning due to 
illness. 

He has asked that the case be postponed until tomorrow. 

However, counsel for the union, that is Mr. Ostrin, 
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indicated that it is impossible for him to bo here tomorrow, 
ami therefore he has moved for adjournment beyond to¬ 
morrow. 

Is that correct. Mr. Ostrin. have 1 stated your position? 

Mr. Ostrin: To put it more correctly. 1 stated and 
I state now that now that I am ready to go ahead with both 
cases that if there is to be adjournment, it cannot be to¬ 
morrow. it would have to be at some time about three 
or four weeks hence. 

Hearing Officer: Very well. So if I can cover the 
additional facts involved here briefly, the charging party 
in the first case, that is Mr. Rigby, is here with his attor¬ 
ney. Mr. Braid, and Mr. Braid has indicated that he would 
like to call his witness for some testimony today. 

The company is not a party to his case. Now. Mr. 
Taker indicated over the telephone. I am advised. I did 
not speak to him. but the General Counsel has advised me. 
that Mr. Taker would like to be present for the testimony 
lb i of this witness. 

On the other hand. Mr. Ostrin indicated that if we pro¬ 
ceeded with the testimony of this witness today, he could 
have someone else from his office present tomorrow to enter 
into certain stipulations, which I understand will be agree¬ 
able to all parties, including the company and the General 
Counsel. 

Under all the circumstances, rather than to defer this 
case for another three or four weeks. I have off the record 
advised the parties that I intend to proceed with Mr. 
Rigby’s case tomorrow. 

We will proceed with—rather today. We will proceed 
with the case involving the charging party, that is New 
Tork Telephone Company, tomorrow. 

And all parties will be represented for that aspect of 
the case then. So I think that covers it. 
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Mr. Ostrin: May I just make one thing clear, and 
that is, that while I do not object to the procedure that 
Your Honor has outlined, and will have someone from my 
ollice available to participate in the stipulations which we 
anticipate will Ik> entered into tomorrow in case number 
2f»-CB-1426. it is with the distinct understanding that there 
will be no testimony elicited in the 1426 case tomorrow’. 

Hearing Officer: Well, as I understand— 

Mr. Ostrin: Because if there is, I would want an (7) 
adjournment. 

Hearing Officer: As I understand it, and I want the 
record to be perfectly clear on this, Mr. Friedman has 
asserted to me that he has been assured by company coun¬ 
sel that the company does not intend to elicit any testi¬ 
mony, but that it will in fact agree to stipulations; is that 
correct? 

Mr. Friedman: Yes. 

Hearing Officer: And I also understand that the Gen¬ 
eral Counsel does not intend to adduce any testimony from 
witnesses tomorrow. 

Mr. Friedman: That is also correct. 

Hearing Officer: Very well. 

Mr. Ostrin: That’s fine. 

Mr. Braid: I am reluctant to proceed and foreclose 
anyone in the consolidated hearing from taking part in the 
hearing. 

But I have spoken to Mr. Yaker on the telephone this 
morning, and his concern is merely that the Rigby case be 
held open so that he has an opportunity to intervene and 
prepare a brief on that case as well. 

And he has been assured that he will have an oppor¬ 
tunity to intervene. 
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Hearing Officer: That is correct. He may intervene 
in that case and he may state his position and file a 181 
brief with respect to the other case also. 

All right then with that. Mr. Friedman, will you pro¬ 
ceed with the formal documents. 

Mr. Friedman: Your Honor, at this time the General 
Counsel would like to offer into evidence General Counsel's 
Exhibit 1, being the formal documents in this proceeding. 

They are lettered 1 A through 1GG. and 1GG is the index 
and description of formal documents. 

I have copies of the index for the parties. 

Hearing Officer: Is there any objection? 

Mr. Ostrin: I haven’t seen the index. 

I Mr. Friedman handed documents to Mr. Ostrin.) 

Mr. Ostrin: We have no objection. 

Hearing Officer: Charging party have any objection? 

Mr. Braid: Charging party has no objection. 

Hearing Officer: Well, I am certain that the company, 
that is New York Telephone Company, should not have any 
objection to these documents which have been previously 
served on all the parties, and I will receive them in evi¬ 
dence. 

If for any reason the New York Telephone Company 
chooses to object tomorrow, I will take that under consid¬ 
eration at that time. 

(Documents previously marked General Coun¬ 
sel's Exs. 1A-1GG received in evidence.) 

(91 Hearing Officer: Mr. Friedman, I wonder if you 
could give me a brief opening statement concerning the 
issue' in this case. 

Mr. Friedman: Certainly, Your Honor. 

Your Honor, the General Counsel has issued complaints 
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in this matter on the two basic cases here, which are those 
involving first Mr. Rigby, in which he is a charging party, 
and the other case, which is the CB-142G which was filed 
by the telephone company in which the rights of a group 
of other employees are involved. 

With regard to Mr. Rigby, it is alleged that Mr. Rigby 
was empk\ed by the telephone company and prior to the 
time he became a, or prior to the time he applied for mem¬ 
bership in Local 1104 of the C.W.A., he engaged in organ¬ 
izational activities on behalf of a Teamsters local. 

And that as a result of this activity the union chose 
to deny his membership application, and that shortly there¬ 
after the union sought his discharge under the terms of 
the agency shop provisions of the contract. 

And that by seeking his discharge, they violated his 
rights. It is the General Counsel’s belief that— 

Hearing Officer: What’s your position now? 

Mr. Friedman: That with regard to Mr. Rigby, that 
it is under an agency shop, it is the option of the employee, 
whether he chooses to join the union or whether he services 
1101 his option to pay equivalent dues and amounts, dues 
and fees, but that the union can not lawfully deny mem¬ 
bership to an individual and then force him to pay to them 
the equivalent amounts without affording him the priv¬ 
ileges of membership. 

Hearing Officer: Let me be perfectly clear on this 
point, there is no allegation, then, in the complaint or 
there’s no issue before me that the union unlawfully de¬ 
nied him m mbership because of his activities on behalf of 
the Teamsters. 

Mr. Friedman: That is correct, Your Honor. We ac¬ 
knowledge that under the proviso to Section 8B, 8B-1(A), 
the union has the right to prescribe rules for the member- 
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ship of its individuals, and that it does have the option 
of denying membership to people who it may feel might be 
organizers for another rival union. 

However, having exercised that option they cannot then 
force an employee under threat of discharge to pay equiva¬ 
lent amounts. 

In effect that Mr. Rigby is quite willing to pay the 
dues and amounts provided that he be admitted into mem- 
ship and thus have a vote and all the privileges of mem¬ 
bership. 

I think this really comes under the foot note to the 
General Motors decision which leaves in the air exactly 
whose option under an agency shop, whose option it is— 

ill) Hearing Officer: Did Mr. Rigby tender dues on 
the condition that he be received into membership? 

Mr. Friedman: When he filed the application for 
membership, I believe that contained a provision for check¬ 
off which would be effective at that time and that when it 
was then rejected he refused to file a further authorization. 

In other words, he would not provide for any check-off 
of any dues or fees unless he was admitted to membership. 

Hearing Officer: I see. But the union did give him an 
opportunity to tender equivalent payments, is that correct? 
And he refused this? 

Mr. Friedman: Yes, Your Honor. 

Hearing Officer: And it is your contention he should 
not have been refused this, is that ri.'-it or that the union— 

Mr. Friedman: No, Your Honor. It is ihat he should 
not be forced under threat of discharge to execute such an 
alternative check-off whereas he was in fact already of¬ 
fered to join, have dues checked off on condition of being 
a member and they denied membership to him. 
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Hearing Officer: If you hold it right there. May I 
have the union’s position with respect to the Rigby case? 

Mr. Ostrin: Yes. 

Yout Honor, I think the union’s position is quite (12) 
simple, and the issue perhaps, though difficult to resolve, 
is nevertheless is a very simply stated issue. 

To begin with the union believes that it had every right 
to deny membership to Mr. Rigby because he did in fact 
engage in activities on behalf of a rival labor organization, 
namely the Teamsters. 

Hearing Officer: All right. 

The General Counsel doesn’t quarrel with you up to 
this jK-int. 

Mr. Ostrin: No. We, a bit of a quarrel with the 
charging party in that respect. 

Hearing Officer: Does the charging party take a dif¬ 
ferent view? 

Mr. Ostrin: That’s where he gets into this area where 
he wants to introduce additional evidence which we claim 
is totally irrelevant. 

Now, so far as the union’s right to, on the one hand, 
lawfully deny an employee membership, and on the other, 
insist that that employee pay the equivalent of dues under 
an agency shop agreement, it is the union’s position that 
it may insist that an employee who has been lawfully 
denied membership must as a condition of employment, pay 
the agency shop dues. 

And the re'ason we say that, is, and we will develop this 
of course in our brief, is that the entire concept and (13) 
theory of an agency shop is to prevent freeloaders, union 
renders a service, the union has an obligation to represent 
all people in the bargaining unit whether or not they are 
members or nonmembers. 
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And since the union has that obligation, and since 
Rigby is the beneficiary of the union’s representation, he 
should not be allowed to ride in on the union’s coattails 
without paying dues. 

And I think it would be eminently unfair and unjust 
if the union were to admit Rigby into membership and 
then have a member within the ranks who is, as has al¬ 
ready been demonstrated, bent on destroying that union. 

Hearing Ufiicer: 1 think T understand your theory. 
Thank you. 

Now, does the charging party have a different view of 
Mr. Rigby’s case? 

Mr. Braid: The charging party does not have a dif¬ 
ferent view of the issue, the central issue that has been 
described by both Mr. Ostrin and the General Counsel, 
namely whether or not a union which has lawfully denied 
membership to an individual in the bargaining unit can 
then go ahead and demand that the individual pay dues 
and upon his failure to do so, demand his discharge. 

The only thing that separates Mr. Rigby and the re¬ 
spondent, I believe, is that the respondent would like to 
(14) proceed from this point from the mere legal conclu¬ 
sion that Mr. Rigby was lawfully denied membership. 

We agree that Mr. Rigby was lawfully denied mem¬ 
bership, but there were facts upon which the General 
Counsel reached that conclusion. 

Those same facts which led the General Counsel to be¬ 
lieve that the union was within its rights to deny Mr. 
Rigby membership, could possibly have a bearing upon 
the second issue which we have all agreed is the central 
issue here, namely whether or not having denied an in¬ 
dividual membership on these grounds, the union can then 
insist that the individual pay dues. 
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While our position is that under no circumstances can 
a union deny membership to an individual under an agency 
shop provision, and then demand that he pay dues, it’s 
conceivable that possibly the decision could go in the re¬ 
spondent's l'avor, after all that’s why we are here. 

We both see the issue differently. Ir that event the 
particular facts that relate to Mr. Rigby may be the 
thing that creates an exception in his particular area be¬ 
cause Mr. Rigby is an individual who was engaged in 
organizing activities for a rival labor organization. 

But he did it while he was not a member of the Com¬ 
munication Workers. 

If we were to carry the union’s position to its (15) 
logical extention, we could conceivably have a situation 
where a previously unrepresented unit of employees was 
undergoing an organizing campaign by two vigorous op¬ 
ponents, union, two rival unions. 

Conceivably the union that won could then negotiate 
an agency shop provisions, and then leave out everyone 
who was organizing or who was vigorously campaigning 
for an opponent. 

This seems to be a tremendous abuse of the agency shop 
provision which we attempt—wl. eh we will show and dem¬ 
onstrate in our brief it is clear p rom the legislative history, 
was meant to provide an option for the employee and not 
the union. 

What the union is attempting to do here is selectively 
take in people who it wants, people who will not give the 
union any trouble. 

It’s really an attempt to stifle union democracy. Mr. 
Rigby at no time was expelled from the Communication 
Workers, he had been a member previously and lawfully 
resigned. 
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He has at no time been expelled. He has at no time 
been fined. He has never been suspended for any dual 
union activities and was not engaged in dual unionism— 

Mr. Ostrin: I object to a lot of this opening— 

Hearing Officer: Of course these are— 

Mr. Ostrin: —because it’s completely outside the (16) 

scope of the pleadings. 

It’s outside the issue. General Counsel has ruled—we 
have the General Counsel’s opinion apended to our answer 
and if Your Honor will just take a look at it, I think it be¬ 
comes abundantly clear— 

Mr. Braid: I would like to be heard through. 

Hearing Officer: Let me take counsel’s argument and 
I will hear from you later. 

Mr. Ostrin: Ali right. 

Mr. Braid: So Mr. Rigby has never been fined or dis¬ 
ciplined by the Communications Workers for any activity. 
He meets all of the membership eligibility requirements as 
set forth in the constitution of the International, which are 
incorporated by reference in the by-laws of Local 1104. 

It's essential to the admission of evidence concerning 
Mr. Rigby’s meeting, all of the stated membership eiigi- 
ility requirements in the Communication Workers, and 
the—just the general facts upon which the General Counsel 
did reach it’s decision, that he had lawfully been denied 
membership, that Mr. Ostrin on behalf of the union objects 

v- 

to its admission. 

Hearing Officer: Well, what is the step beyond Gen¬ 
eral Counsel’s theory that you wish to go into so far as this 
case is concerned? 

Mr. Braid: We are arguing the same theory. All that 
(17) we want to do is to have the facts as they relate to 
Mr. Rigby in the record. 
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Hearing Officer: Why are they particularly relevant 
to the issue? 

Mr. Braid: It's conceivable to me, although at the 
present time, it’s our position that under no circumstances 
can a union deny membership to an individual and then 
insist that he pay dues under an agency shop provision. 

But obviously Mr. Ostrin sees that issue differently, 
otherwise we wouldn’t be here today. 

So it’s conceivable, if he is right, and the decision does 
come down in his favor, there may be particular facts 
which relate to Mr. Rigby which, would lead the Board or 
Your Honor to decide that there may be some circumstances 
where a union can do it. 

But on these facts as they relate to this individual, we 
think as a matter of policy, or for whatever reason, that 
this is a unconscionable position to take. 

Mr. Rigby is an individual. He is a living person. 

Hearing Officer: Is it your position that under these 
facts that the union unlawfully denied membership to him? 

Mr. Braid: There is no argument that Mr. Rigby has 
been unlawfully denied membership. That’s being ac¬ 
cepted. 

Hearing Officer: Right. All right. I think I C*8) 
under what you are trying to bring out as far as this case 
is concerned. 

All right. .At this point then, let the General Counsel 
proceed with the charge liled by the New York Telephone 
Company. 

I would like your statement of that part of the case. 

Mr. Friedman: Your Honor, it is the General Coun¬ 
sel’s position that with regard to the Telephone Company’s 
charge thai there were actually a—there was actually a 
two-fold > iolation. 
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In July of 1971, Your Honor, the Communication Work¬ 
ers of America, and particularly in this case, Local 1104 
engaged in a strike which was unlawful under Section 
8(D) of the Act. 

The employees, although the legality or illegality of 
that strike is currently disputed, the respondent concedes 
that is the reason for their denial of membership to the 
individuals sei forth in this complaint was because these 
people crossed the picket lines during that strike. 

At a later time, after the strike ended, these people were 
confronted with the agency shop provision, and they again 
exercised their option by applying for membership in re¬ 
spondent. 

And respondent again denied membership to these in¬ 
dividuals. 

(19) Now, the theory that—one of the theories Gen¬ 
eral Counsel is going on, the one that was set forth in the 
initial complaint before amendment, was that when the re 
spondent then sought the discharge of these employees for 
failing to render equivalent amounts, they were violating 
the Act just as they were with Mr. Rigby. 

The General Counsel has however, amended the com¬ 
plaint to go one step further and say that even to deny 
membership to these individuals was a violation because 
all that they had done was refuse to cross and refuse to 
engage in an illegal strike. 

Hearing Officer: From what you said, I take it that 
the issue as to whether the strike w T as protected or an il¬ 
legal strike is not before me? 

Mr. Friedman: Your Honor, it will be before you, but 
on this point, this is one of the points we will go into, we 
will be stipulating to a previous record. 
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This case has been iitigaged and it’s currently before 
the Board in fact for a determination. 

Hearing Officer: Under your theory would it make 
any dilference if the strike was protected or not protected. 

Mr. Friedi t: Yes, Your Honor. 

Hearing nicer: As regards the reason for denying 
them membership and seeking their discharge? 

Mr. Friedman: Yes, Your Honor. We feel that if it 
tllOt was a fully lawful strike, again the respondent could 
perhaps deny membership to these individuals. 

Again without touching on the question of whether they 
could then invoke the agency shop. 

Hearing Officer: Assuming that it had this right to 
not accept them into membership, would you then proceed 
with your other aspect of the case, that not withstanding 
that fact, there was still a violation in that it sought to 
collect agency shop dues from them. 

Mr. Friedman: It sought to discharge them because 
they refused to— 

Hearing Officer: So even if the, one aspect of the case 
was found to be w ithout merit, you would still proceed on 
the other aspect, the additional— 

Mr. Friedman: Yes. The alternative theory is if the 
strike was unlawful and protected in violation of 8(D), 
there would be a public interest or that the union has no 
valid interest in expelling members for refusing to engage 
in an illegal strike which could have cost them their jobs 
in fact. 

Hearing Officer: Off the record for a moment, 
i Discussion oif the record.) 

Hearing Officer: On the record. 
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Mr. Ostrin: I would just like to add one thing. I have 
no dispute with the General Counsel as to what his (21) 
theory is in the charge filed by the company. But I would 
like the record to show that the—what the parties propose 
to stipulate in the—in case number 29-CB-1426 is the rec¬ 
ord in matter of New York Telephone Company, case num¬ 
ber 2-CB-5172, which was tried in the second region, and 
that transcript consists, and that case was tried before 
Judge Benjamin K. Blackburn, on May 29, and May 30, 
1973. 

And the transcript consists of 224 pages. The reason 
I want that in the record now is because I am not going to 
be here tomorrow. 

And I want to identify the transcript that’s—that the 
parties are going to stipulate. 

Hearing Officer: Very well. The record will reflect 
the transcript as being identified. Of course, it’s a matter 
of official record in any event. 

Well, off the record once more. 

(Discussion off the record.) 

Hearing Officer: On the record. 

Mr. Friedman: Your Honor, the General Counsel 
would like to amend the complaint in 29-CB-1347-3 with 
regard to paragraphs four and five, so that paragraph four 
would read, “At all times material herein Communication 
Workers of America, herein called C.W.A., of which re¬ 
spondent is a constituent local, has been the exclusive recog¬ 
nized (22! bargaining agent of a unit of certain employees 
of Telco employed w'ithin the State of New 7 York including 
those in Belmore, exclusive of all guards, watchmen, pro- 
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fessional employees, supervisor as defined in the Act, and 
employees regularly performing confidential labor rela¬ 
tions duties.” 

Hearing Officer: Any objection to that amendment? 

Mr. Ostrin: No objection. 

Hearing Officer: Motion granted. 

Mr. Friedman: With regard to paragraph five, we 
would similarly amend it so that it states, ‘‘At all times 
material herein and effective since on or about July 18, 
1!)71 respondent and Telco have performed, maintained and 
given effect to assisting collective bargaining agreement 
between C.W.A., of which respondent is a constituent local 
and Telco relating to the hire, tenure and other terms and 
conditions of employment of the employees of Telco in the 
unit described above in pargraph four. 

Mr. Ostrin: We have no objections to that. 

Hearing Officer. Motion granted. 

Mr. Friedman: Similarly, Your Honor, I think also 
perhaps at this time we ought to, as you have noted in the 
amended complaint, in the other case, we did have a mis¬ 
take that was in effect a typographical error, and that is 
that the—in paragraph 15 of that complaint where we re¬ 
feree! to the agency shop provision described above in (23) 
paragraph six, we meant to state the agency shop provision 
described above in paragraph 11. 

Hearing Officer: The complaint my be so amended. 

Mr. Ostrin: I don’t know whether it’s in order now, 
we had served a notice of intention to amend our answer to 
the complaint in 2!>-(TM 347-3, a copy of that proposed 
amended answer is annexed to the formal papers as Gen¬ 
eral Counscel's Exhibit 1J. 

And I assume that Your Honor is granting the motion 
to amend? 
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Mr. Friedman: Your Honor, General Counsel has no 
objection to that. 

Hearing Officer: Motion granted. 

Now let the record show that we have been off the rec¬ 
ord for quite sometime before these amendments, and I 
think we have accomplished quite a bit in that the parties 
have agreed to certain stipulations which they will now put 
on the record and also I think we have narrowed the issues 
with respect to the charging parties’ position, and I will 
rule upon them—upon those matters shortly. 

Mr. Friedman: Your Honor, the General Counsel 
would like to introduce as General Counsel’s Exhibit 2 and 
we understand we have a stipulation on this point, the— 
a copy of the contract between the New York Telephone 
Company and the Communication Workers of America, 
which is referred (24) to in the complaint. 

Mr. Ostrin: We have no complaint. 

Hearing Officer: Charging party have any objection? 

Mr. Braid: No objection. 

Hearing Officer: It is received. 

(Above-referred to contract marked General 
Counsel’s Ex. 2, for identification.) 

(Contract previously marked General Counsel’s 
Ex. 2 received in evidence.) 

Mr. Friedman: Your Honor, General Counsel would 
like to introduce as General Counsel’s 3, and again I under¬ 
stand we have a stipulation on this point, the request for 
payroll deductions signed by Mr. Wellington Rigby, I be¬ 
lieve at the time of his application for membership in Local 
1104. 

Hearing Officer: Is there any objection? 
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Mr. Ostrin: I haven’t seen it. I don’t think there will 
be any objection and I would like to receive a copy of it. 

Mr. Friedman: Certainly. 

Mr. Braid: I would like to state for Mr. Rigby there 
have been a few filled out. 

Off the record 

Hearing Officer: Off the record, 
i Discussion off the record.) 

Hearing Officer: On the record. 

(25) Mr. Friedman: Your Honor, as part of our 
stipulation, General Counsel is not alleging and in fact is 
informed to the contrary that this is Mr. Rigby’s original 
card submitted but rather we are submitting this card for 
your study as a sample of the cards which Mr. Rigby and 
in fact the other employees apparently, signed, so that he 
may see the set-up of the card. 

Hearing Officer: In other words, you are introducing 
the card only for whatever card it shows, and that the 
handwriting on it may be disregarded? 

Mr. Friedman: Yes. Your Honor. With the exception 
that, and again I believe respondent will—is willing to 
stipulate that the box checked on this card, the first box is 
the box that Mr. Rigby and I believe the other employees 
did check. 

Hearing Officer: Will you stipulate to that? 

Mr. Ostrin: That he indicated that he wanted to be 
a member? 

Mr. Friedman: Right. 

Mr. Ostrin: Yes, we will so stipulate. 

Hearing Officer: Do you have any objection to the 
card? 
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Mr. Ostrin: No objection. 

Hearing Officer: It is received. 

(26) Hearing Officer: All right. 

Mr. Friedman: Your Honor, if counsel for respondent 
has no objection, I am informed that Mr. Braid would like 
to have this back. 

So we would like to be able to substitute good xerox 
copies of the original showing both sides so that Mr. Braid 
may have his records complete. 

Hearing Officer: Very well. 

Mr. Friedman: Your Honor, the General Counsel also 
understands that we have a stipulation that would read as 
Tollows. 

That respondent Local 1104’s rejection of Rigby’s ap¬ 
plication for membership as set forth in paragraph 12 of 
the complaint was predicated upon his union activities on 
behalf of a local of the International Brotherhood of Team¬ 
sters, Chauffeurs, Warehousemen and Helpers of America 
during the months prior to his application for membership. 

Mr. Ostrin: I think we ought to go one step further, 
saying that the rejection was lawful and proper. 

Hearing Officer: I don’t know—that’s stipulating to a 
conclusion. 

He is just proposing a fact. 

Mr. Ostrin: How will the record show, how will the 
Board know that Rigby was properly suspended for engag¬ 
ing in—denied membership for engaging in dual union 
(27) activities? 

Mr. Friedman: Your Honor, General Counsel will 
state that we are not asserting that such '•afusal was 
unlawful at this point. 

I would not want to preclude General Counsel in some 
further case at this date or some other date. 
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Mr. Ostrin: Will you add that? 

Mr. Friedman: As a statement we are not asserting 
nor are we asking the Board to find that this denial to 
him was unlawful. 

Hearing Officer: You have the General Counsel’s posi¬ 
tion so in that event, why— 

Mr. Ostrin: If you state that in the record, for the 
record that’s all right. 

Hearing Officer: He has already stated it. 

Mr. Braid: I just like to make the— 

Mr. Ostrin: I am not sure it’s in the record. 

Mr. Braid: I would like to make it very clear that Mr. 
Rigby has never bee nsuspended, fined or expelled from the 
Communication Workers. 

Hearing Officer: All right. 

Now, will you read the proposed stipulation again so 
there’s no question about it? 

Mr. Friedman: I understand that the stipulation it¬ 
self is that respondent Local 1104’s rejection (28) of 
Rigby’s application for membership as set forth in para¬ 
graph 12 of the complaint was predicated upon his union 
activities on behalf of a local of the Intrnational Brother¬ 
hood of Teamsters. Chauffeurs, Warehousemen and Helpers 
of America during the months prior to his application for 
membership. 

Hearing Officer: Will you so stipulate? 

Mr. Ostrin: So stipulate. But I think you were going 
to add something. 

Mr. Friedman: Your Honor, I would like on the 
starred- 

Hearing Officer: You so stipulate to the facts so far? 

Mr. Ostrin: Yes. 

Hearing Officer: Charging party so stipulates? 
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Mr. Braid: Yes. 

Mr. Friedman: I would like that the General Counsel 
is not contending or asking the Bnaid to find in this case 
that the denial of membership to Mr. Rigby was itself a 
violation. 

Hearing Officer: Very well. 

Now. I understand that the charging party wishes to 
introduce a copy of the union’s constitution and by-laws. 

Now, they are copies of those documents are there, 
and initially, I think, I can state that the^-counsel for 
(29) the union does not challenge their authenticity. Is 
that correct? 

Mr. Ostrin: That’s correct. 

Hearing Officer: All right, then. 

Mr. Ostrin: I do object to their introduction. 

Hearing Officer: Yes. I understand that. So once 
again, we have gone into this off the record, but I think it 
should now be placed on the record. 

Will you, Mr. Braid, state your reasons for offering 
these documents. 

Mr. Braid: My reason for offering the documents is 
simply that Mr. Rigby is an individual, and there are facts 
that surround his case. 

Hearing Officer: We have certain facts stipulated to 
now. 

Mr. Braid: That’s correct. 

Hearing Officer: Which I think are the relevant facts 
as respects his denial of membership. 

Mr. Braid: Okay. I feel that it is important to make 
it clear that Mr. Rigby meets every membership eligibility 
requirement set forth in the Communications Workers’ 
constitution in Article five, which provisions are incorpo¬ 
rated by reference in Article five of the by-laws of Local 
1104. 
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In fact, the constitution makes it very clear that (30) 
even if someone were to be fined, expelled or suspended 
from the Communications Workers of America for dual 
unionism activities they could nonetheless become a mem¬ 
ber of the union again. 

Although our position in this case, and we are not 
changing the theory of the case, is that under no circum¬ 
stances can a union under an agency shop provision deny 
membership to an individual, and then insist that he pay 
dues on pain of discharge. 

Conceivably the union's position could prevail. If that 
were to happen there might be circumstances where an 
exception to that might be made and perhaps one of those 
exceptions would be in an instance where an individual, 
having the only documents that were available to him that 
set forth with any particularity and clarity what he can 
and cannot do as an individual in a bargaining unit, and 
relying upon those documents and guiding his actions by 
those documents, is then denied membership for some other 
reason. 

I'nder those circumstances, while it might be found on 
the general abstract principle that there may be some 
situations where a union can lawfully deny membership to 
an individual under an agency shop provision, and then 
insist that that individual pay dues, it might be uncon¬ 
scionable to extend that to a situation before a layman, 
i 31 i having only, the only documents that he can rely upon 
guides his actions by those documents and then finds him¬ 
self out of a job. 

Especially where, in the case of Mr. Rigby, he has been 
working for the Telephone Company for about 25 years. 
That’s a serious hardship. 
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' And he has guided his actions by the only documents 
available to him from the union and has been denied mem¬ 
bership on some other ground. 

That’s why we feel those documents are relevant. We 
are not arguing a different theory. We just want the facts 
to be— 

Hearing Officer: I understand. 

The respondent has objected to the introduction of these 
documents or receipt in evidence of these documents on the 
ground of relevancy. 

And I will indicate now as I did off the record that I 
will sustain that objection. 1 

I think in so far as what you have had to say as regards 
Mr. Rigby’s case, Mr. Braid, in essence, relates to the rea¬ 
son for the denial of his membership. 

Now’, the parties have already stipulated to that. In 
ruling that the documents are not relevant, I do so because 
the union respondent has not raised any contention that 
Mr. Rigby did not in any other respects, in so far as either 
(32) the constitution or by-laws are concerned, not meet 
any of the requirements in those provisions. 

The respondent hasn’t raised—the respondent’s defense 
to his—to its actions in this case is a very narrow one. 

It doesn’t relate to the constitution and by-laws and 
that’s the reason that I have ruled that they are irrelevant. 

How’ever, as I indicated off the record, if you wish, you 
may have them marked as charging party exhibits 1 and 
2, respectively, and I w ill have them placed in the rejected 
exhibits file. 

Mr. Braid: I would like to have these exhibits so 
marked. 

I offer the Communications Workers International Con- 
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stitution and Permanent Rules Governing Conduct of the 
C.W.A. Conventions as amended March and June, 1971, as 
the Charging Party’s Exhibit 1 for identification, and as 
Charging Party’s Exhibit 2, for identification, I offer the 
by-laws of Local Number 1104, Communications Workers 
of America, revised and complete edition, December 1969, 
which I believe is the latest copy. 

Mr. Ostrin: I take it these are being placed in the re¬ 
jected exhibit file? 

Hearing Officer: Yes. 

i 33> <Above-referred to documents marked 

Charging Party’s Exs. 1 and 2 for identification.) 

' Documents previously marked Charging Party’s 
Exs. 1 and 2 were rejected.) 

Hearing Officer: Off the record. 

i Discussion off the record.) 

Hearing Officer: On the record. 

Mr. Braid: Already in the record is a copy of the 
General Counsel’s decision on Mr. Rigby’s initial appeal, 
which resulted in the issuance of a complaint in this action. 

Originally that appeal was taken on two grounds, one 
of which was denied, and which is not being contested in 
this proceeding. 

That ground was that Rigby was unlawfully denied 
membership. The General Counsel found that he was law¬ 
fully denied membership. 

But there is some language in his decision which seems 
to indicate that Mr. Rigby was engaged in dual unionism, 
which might seem to imply that he had been engaged in 
those activities while a member of the Communication 
Workers. 
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And the subsequent charge filed by Mr. Rigby more 
fully setting forth the facts as they relate to Mr. Rigby, 
another decision was issued by this region upholding the 
(34) denial of membership to Mr. Rigby for his organiza¬ 
tional activities on behalf of another labor organization. 

For the purpose of making the record complete, I think 
that we can stipulate as a joint exhibit or the charging 
party can introduce this as an additional exhibit. 

Hearing Officer: We will put it in as Charging Party 
Number 3, if you wish. 

Mr. Ostrin: That’s Regional Director’s letter of what? 

Mr. Braid: September tenth. 

Hearing Officer: Frankly, I think afi this is irrelevant 

since there’s no objection to it, it will be received as 
Charging Party Exhibit 3. 

(Above-referred to letter marked Charging 
Party’s Ex. 3, for identification.) 

(Letter previously marked Charging Party’s Ex. 
3 received in evidence.) 

Hearing Officer: Off the record. 

(Discussion off the record.) 

Hearing Officer: On the record. 

Mr. Ostrin: Respondent, in view of General Counsel’s 
amendment to paragraph four of the complaint, respondent 
would now seek to amend its answer by admitting para¬ 
graph four of the complaint. 

Hearing Officer: Very well. Your motion is granted. 

Mr. Ostrin: And with respect to General Counsel’s 
(35) amendment to paragraph five of the complaint, I 
might merely state for the record that the amendment now 
conforms to our answer to paragraph five. 
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Hearing Officer: Very well. 

Now, is there anything further to cover before we 
adjourn today? 

A1 r. Friedman: Nothing, Your Honor. 

Hearing Officer: Did you have a statement you wish 
to make? 

Mr. Braid: Well— 

Hearing Officer: I understand that you are aware of 
the stipulations that will be made tomorrow, but that you 
do not intend to be present? 

Mr. Braid: That’s correct. 

The reason I will not be present tomorow is that nothing 
additional will be raised concerning Mr. Rigby’s case. 

1 am told the only thing that will happen with respect 
to Mr. Rigby's case is that a motion to intervene will be 
made by the Telephone Company, to which I will not object. 

Hearing Officer: Very well. With that we will ad¬ 
journ until ten a.m. tomorrow. 

(Whereupon, at 1:12 o’clock p.m., the hearing 
was adjourned.) 
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(361 Before the National Labor Relations Board 
Twenty-ninth Region 

Case Nos. 29-CB-1347-3, 29-CB-1426 

-•- 

In the Matter of: 

Local 1104, Communications Workers of America, 
AFL-CIO ( New York Telephone Company) 

—and— 

Wellington G. Rigby, An Individual 

Local 1101, Communications Workers of America, 
AFL-CIO 

—and— 

New York Telephone Company 

- ♦ - 

16 Court Street 
Brooklyn, New York 
October 25,1973 

Pursuant to notice, the above-entitled matter came on 
for hearing at 10:30 o’clock a.m. 

Before: 

John P. Von Rohr, Administrative Law Judge. 
Appearances: 

Joel Friedman, Esq., Counsel for the General Counsel. 
(37i Robert W. Partnoy, Esq., Of Counsel 
Cohn, Glickstein, Lurie, Ostrin & Lubell, Esqs.. 

1370 Avenue of the Americas 
New York, New York 

Appearing on behalf of the Communications Work¬ 
ers of America. 
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Bernard Yaker, Esq., 

140 West Street 
New York, New i'ork 

Appearing on behalf of New York Telephone Com¬ 
pany. 

Contents 

No witnesses were examined 

Exhibits: 

None 


i .391 Proceedings 

Hearing Officer: We will be on the record. 

Mr. Yaker is with us this morning, and will you put 
in your appearance then, please? 

Mr. Yaker: My name is Bernard Yaker, Y-ak-e-r, 140 
West Street, zip code 10007. 

1 am attorney for the New York Telephone Company, 
which is the employer in the Rigby case, or referreu lo ub 
case number— 

Hearing Officer: We know the case. 

Mr. Yaker: CB-1347-3, and as the charging party 
in case number 29-CB-1420. At this time 1 request per¬ 
mission to intervene in the Rigby case, the New York Tele¬ 
phone Company being the employer, having an interest in 
the outcome of that case. 

Hearing Officer: Well, in so far as I am concerned, 
since you have now put in an appearance, that entitles you 
to participate fully in all aspects of the entire proceeding 
which is before me, including both cases. 

Mr. Yaker: Thank you. 

Hearing Officer: In effect, you have--you are an in- 
tervenor. You are a party to this entire proceeding. 

Mr. Friedman: Your Honor— 

Mr. Yaker: I would like the record to reflect that, 
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which I am sure it already does, that the New York (40) 
Telephone Company did not participate in the proceedings 
that took place October 24th in the Rigby case. 

I would like to make one statement, if Your Honor 
pleases, with regard to what I understand has taken place 
in that case. 

With regard to the issue of the rejected exhibits, ex¬ 
hibits of the Charging Parties numbers 1 and 2, marked 
for identification. 

Hearing Officer: I think the General Counsel has 
fully apprised you with respect to everything that has oc¬ 
curred yesterday. Is that not true? 

Mr. Friedman: Yes, Your Honor. 

Hearing Officer: I don’t see any necessity for report¬ 
ing in on the record. 

Hearing Officer: My intention was solely to state the 
position of the intervenor in that case with regard to those 
exhibits, and not to have everything else repeated, in view 
of the fact that I did not have an opportunity to state my 
position yesterday. 

So, if Your Honor pleases, it is a very short statement. 

The intervenor’s position with regard to the rejected ex¬ 
hibits is that they are certainly relevant and material to 
the charge filed by Mr. Rigby. 

However, I believe that implicit in the admission (41) 
by the respondent in that case, that the sole reason for 
Mr. Rigby’s rejection from membership was for his activi¬ 
ties on behalf of another union prior to his application, is 
the fact that Mr. Rigby was otherwise completely qualified 
for membership under the C.W.A. constitution and by-laws, 
and under the local’s constitution and by-laws. 

Hearing Officer: I may state that I am inclined to 
agree that you are correct in that respect. That is the 
basis for my rejecting the constitution and by-laws. 

It is my view that they are immaterial. There is only 
one reason given for denying Mr. Rigby membership, and 
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I would assume that he was otherwise qualified for mem¬ 
bership. 

Mr. Taker: That is all. 

Thank you. 

Mr. Friedman: Your Honor, I understand that the 
parties have a stipulation now with regard to the 1426 case. 

First, 1 understand that we are stipulating that the 
strike referred to in paragraphs nine and ten of the 
amended complaint in case 29-CB-1426, is the same strike 
the legality of which is currently before the Board in case 
numbers 2-CB-5272, et al. 

M r. Yaker: That is so. 

Mr. Partnoy: So stipulated. 

142 1 Hearing Officer: You so stipulate? 

M r. Taker \ Yes, I do. 

Hearing Officer: So stipulated. 

Mr. Friedman: Also, under the parties in this pro¬ 
ceeding are now stipulating into evidence, the official trans¬ 
cript and exhibits in case number 29-CB-5172, et al., on the 
question of the legality of that strike. 

Mr. Taker: I would like to amend that, if I may, by 
merely including the official transcript, exhibits and stipula¬ 
tions, though 1 imagine that the language proposed would 
probably include stipulations, f would like to make it ex¬ 
plicit that we are stipulating into this record the trans¬ 
cript, the exhibits, as well as all stipulations entered into 
at that time. 

Hearing Officer: Of course. 

Mr. Friedman: Yes, Your Honor, the entire record of 
that case. 

M r. Partnoy: So stipulated. 

Mr. Taker: Are we including the word stipulation? 

Mr. Friedman: Yes. 

Hearing Officer: Very well. So stipulated. 
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Mr. Partnoy: By way of clarification, those stipula¬ 
tions are not binding on this case? 

Hearing Officer: Let me put it this way. The stipula¬ 
tions that are contained in the transcript are part (43) of 
the stipulation in this case. 

In other words, if those stipulations are relevant, then 
they would apply to this case. 

Mr. Partnoy: As they go to the question of the legality 
of the strike? 

Mr. Yaker: That is correct. 

Mr. Partnoy: Solely for that purpose? 

Mr. Friedman: 1 don’t know if there is anything in 
there on any other questions. 

Hearing Officer: Does that conclude the stipulations 
then? 

Mr. Friedman: It does. 

Mr. Yaker: That doesn’t conclude the stipulations? 
We haven’t— 

Hearing Officer: Off the record. 

(Discussion off the record.) 

Hearing Officer: On the record. 

Mr. Yaker: Will you state what the stipulation is with 
regard to the authorization cards? 

Mr. Friedman: Yesterday when we put into evidence 
General Counsel’s Exhibit 3, we stipulated that the writing 
on that card, such as name and clock number, was not in 
effect being included in the exhibit as it stood in evidence, 
but we did stipulate that Mr. Rigby and the other persons 
involved in this case, did check off the first (44) box, as it 
appears on General Counsel’s Exhibit 3. 

Hearing Officer: All right. 

Now, I understand that you wish to let the record show 
that you will agree to that stipulation; is that correct? 
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Mr. Yacker: That is correct, Your Honor. 

New York Telephone Con., any accedes to that stipu¬ 
lation. 

Hearing Officer: Very well. 

Then is there anything further? Now, I indicated to 
the parties before we went on the record this morning, that 
particularly since I am unfamiliar with the evidence in the 
transcript and exhibits in the prior proceeding, and also 
because I understand there are noval issues of law involved 
in this case, that I would like to be fully briefed both as to 
fact and law in this entire proceeding. 

I had also indicated that I hoped the parties could file 
briefs within two or three weeks, because my work load is 
such that I could turn to this case very shortly. 

However, counsel have all indicated that because of 
prior commitments they wish to have the maximum amount 
of time within which to. file briefs. 

So, I will give you that, and I will fix the time for filing 
of briefs to be November 26, 1973, and briefs (45) be due 
in Washington on that date. Now, I do urge the parties 
to make every effort to have briefs filed on that date, and 
not to request any further extension of time, if at all pos¬ 
sible. Is there anything further? 

Mr. Yaker: I— 

Mr. Friedman: Just on that one point, I just wanted 
the record to reflect that General Counsel was, would have 
been willing to be ready on the 19th with the brief, the 
original date. 

Hearing Officer: Thank you. 

Mr. Yaker: I guess the record should reflect then that 
the charging party as well as the respondent both requested 
the maximum time. 
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Hearing Officer: That is correct. 

Mr. Yaker: May we go off the record. 

(Discussion off the record.) 

Hearing Officer: On the record. 

In view' of the fact that the transcript and exhibits in 
the prior case are now r before the Board, and therefore will 
not be available to me, the General Counsel has agreed to 
provide a duplicate copy of the transcript, and duplicate 
exhibits in those proceedings, to the court reporter, and he 
will submit them to me in Washington? 

Mr. Friedman: Yes, Your Honor. In effect, Your 
Honor, I guess that becomes a joint exhibit, since w'e (46) 
stipulated it in. 

Hearing Officer: I will consider them to be joint ex¬ 
hibits, yes. Very w’ell. 

There being nothing further, the hearing is now closed. 

(Whereupon, at 10:45 o’clock a.m., the hearing 
was closed.) 



68a 


l«ii:li\"« Krqur-I for Payroll Deduction 
((.moral <louns«Ts Kxliihit .'{) 


(Mn n ntcd Oppositc) 


jl ifo yi 

fc/i 

fa yacLi- pt Pi'C ftf/v 

(fevtUHVL (HAUL'S £*//'/>!/' 3 


l V" ! I'.MII .!• V.I <\ I': 0! : MV. .!CA. API. no 

'll' ' ! I M I’., ! .Ill P •’ l t'11'1 


S-C73 / cr0y tA <- < /yc-rc/7 ... 

6 e poflr //o y 


:llp; ior;i: cc 



Cc:T-.| 

J’.f-r 


•y. cff'.rt w: ;■ r i Cor/- 




i (t f. <* ;n m. 




t fa 1 7 







o 

— 1 - » 

(— 
-< 

o 

p 









70a 


Decision and Proposed Order of 
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JD-788-73 

New York, N.Y. 


UNITED STATES OF AMERICA 
Before the National Labor Relations Board 
Division of Judges 
Washington, D.C. 

Local 1104, Communications Workers of America, 

AFL-CIO 

( New York Telephone Company) 

and 

Wellington G. Rigby, An Individual 
Case No. 29-CB-l347-3 


Local 1101, Communications Workers of 

AFL-CIO 


and 


America, 


New York Telephone Company 


Case No. 29-CB-142<> 


Joel Friedman, Esq., for the General Counsel. 

H. Howard Ostkin, Esq., for the Respondent. 

Frederick D. Braid. Esq., appearing on behalf of 
Charging Party Rigby. 

Howard Taker, Esq., appearing on behalf of Charging 
Party New York Telephone Company. 
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STATEMENT OF THE CASE 

John P. von Rohr, Administrative Law Judge: Upon 
charges, duly filed, the General Counsel of the National 
Labor Relations Board, by the Regional Director for the 
Twenty-Ninth Region (Brooklyn, New York) issued com¬ 
plaints, consolidated in this proceeding, against Local llt-1 
and Local 1104, Communications Workers of America, 
AFL-CIO, herein called the Respondents or the Unions, 
alleging that they had engaged in certain unfair labor prac¬ 
tices in violation of Sections 8(b) (1) (A) and (2) of the 
Act. 1 Respondents filed an answer denying the allegations 
of unlawful conduct alleged in the complaint. Pursuant to 
notice, a hearing was held before Administrative Law 
Judge John P. von Rohr in Brooklyn, New York, on October 
24 and 25, 1973. Briefs were received from the General 
Counsel, the Respondents and the Charging Parties on De¬ 
cember 3, 1973 and they have been carefully considered. 
Upon the entire record in this case, and from my observa¬ 
tion of the witnesses, I hereby make the following: 

FINDINGS OF FACT 
I. The Business of the Company 

New York Telephone Company, also referred to in the 
complaint as Telco, is a New York corporation maintain¬ 
ing its office and principal places of business in the City and 
State of New York where it is engaged in providing tele¬ 
phone communication and related services. During the 
year preceding the issuance of the complaint, Telco derived 
gross revenues from its operations in excess of $500,000. 
During the same period it purchased goods and material 

1. The complaint in Case No. 29-CB-1347-3 issued on January 
31. 10“3. and was based on a charge filed on October 17. 1972. A 
complaint and an amended complaint in Case No. 29-CB-1426, issued 
on March 27, 1973, and October 12, 1973, respectively. The charge 
in this case was filed on February 2, 1973. 
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valued in excess of $50,000 from points and places located 
outside the State of New York. The parties concede, and 
I find, that New York Telephone Company is engaged in 
commerce within the meaning of Section 2i6f and (7) of 
the Act. 


II. Thk Labor Organization Involved 

Locals 1101 and 1104, Communications Workers of 
America, AFL-CIO, are labor organizations within the 
meaning of Section 21 5 1 of the Act. 

III. The Unfair Labor Practices 
A. Background 

The facts in this case are essentially undisputed.- The 
Communications Workers of America, AFL-CIO, is the col¬ 
lective-bargaining representative for employees in a num¬ 
ber of separate bargaining units in the Bell system, includ¬ 
ing the New York Telephone Company. The Respondent 
locals are constiuent locals of their CWA parent, Local 1101 
having jurisdiction over Suffolk County, New York and 
Local 1104 over Nassau County, New York. These are 
located in the New York City Metropolitan area and thus 

2. The fact- pertinent to the background of this case, as well as 
ittlier lari', relative I" the issues herein, are principally set forth in 
Load llal mu! Loral llUl, Communications Workers of America. 
. II I.A l(). ( ,i'c \o. 2-1 Bo 172. rt id., the transcript and exhibits of 
which the parties have agreed to stipulate as part of the record in 
the in- 1 ant proceeding Judijc Benjamin K. Blackburn has issued 
his decision in this proceeding on Se|)tetnber 4. I't/d ( 11 )-?.?/-7,11. 
In settimt forth the background and other factual matters herein, I 
have lion i wed I reel v trout the tacts, which are uncontested, as set 
forth in India Blackburn's I tecision as well as front those set forth in 
e oriel submitted by ('barging Party New York Telephone Com¬ 
pany. Respondent's brief does not include any detailed statement of 
facts, presumably because they are not in materia! dispute. 
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are “downstate,” as distinguished from various “upstate” 
locals. 

In 1971, as in the past, CWA and the Bell System bar¬ 
gained nationally on a pattern basis, the Western Electric 
Company and the Chesapeake and Potamac Telephone 
Company having been selected as the pattern makers. Ne¬ 
gotiations with these parties began in the spring of 1971 
and were expected to set the pattern for settlements with 
the other Bell System Companies. These negotiations re¬ 
sulted in a nationwide telephone strike which began on July 
14, 1971, and ended on July 21,1971. 

CWA’s contract with New York Telephone Company 
having an expiration date of July 28, 1971, the parties to 
this agreement began negotiations for a new contract on 
July (5, 1971. The Union bargaining committee consisted 
of two representatives of Local 1101, the President of Local 
1106, and representatives of Locals 1107, 1122 and 1126, 
and was chaired by Don Sanchez, CWA's are director and 
chairman of its bargaining committee. Following meet¬ 
ings on July 7 and 9, Sanchez cancelled a meeting scheduled 
for July 13 so that the bargaining committee members 
could return to their home locals in New York State to 
carry out their duties in connection with the nationwide 
strike scheruled to begin the next day. Negotiation- re¬ 
sumed on July 14 and continued to July 18. On July 14, 
2000 employees of the approximately 39,000 unit employees 
of New York Telephone reported to work. 

The national negotiations resulted in an agreement on 
July 18, 1971, subject to ratification by employees on a unit 
basis. The CWA National Executive Board thereupon 
terminated the strike and directed all members to return 
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to work on July 21 pending results of the ratification vote. 
The New York locals, however, including the Respondent 
Locals in this proceeding, opposed the settlement agreement 
anil remained on strike.* 

On August lit, 11)71, the New York Telephone Company 
resumed negotiations with the CWA. On August 2b, CAVA 
formally authorized the strike of the New York locals which 
then was continuing in effect. A new contract between 
CWA and the New York Telephone Company was finally 
ratified on February lb, 11)72, and the New York strike 
was terminated on February 18, 11)72. 

During the course of the strike, employees of New York 
Telephone Company, in varying numbers and at various 
times, including those hereinafter named, reported for 
work and crossed picket lines. Some employees resigned 
from the Union before returning to work while others were 
never members of the Union. 

Prior to the latest < 11)72 1 contract, the collective bar¬ 
gaining agreements between CWA and Telco contained only 
a maintenance ol dues provision. However, the agreement 
of February 11*72 for the first time contained a so-called 
“agency shop" provision. The language of this clause pro¬ 
vides as follows: 

33.01 Each regular employee shall, as a condition 
of employment, pay or tender to the Union amounts 
equal to the periodic dues applicable to members for 
the period beginning 30 days after hire or 30 days 
after February 17. 1072, whichever occurs later, 
until the termination of this collective bargaining 

•' I brer tip'UOe ( \\ \ local* returned to work in compliance 
with the CWA National Hoard directive. 
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agreement, except that an employee may terminate 
this condition of employment by giving a written 
individual notice to the Company and the Union of 
such termination by certified or registered mail, re¬ 
turn receipt requested, and postmarked between 
July 8, 1974 and July 17, 15)74 both dates inclusive. 

B. The Allegation that Respondent Local 
1101 Unlawfully Sought the Discharge 
of Employees For Failure to Pay Dues, 

While Denying them Union Membership 

The facts concerning the above allegations are brief 
and not in dispute. Thus, the parties stipulated that dur¬ 
ing the month of July 1!>72, the following employees applied 
for membership in Respondent Local 1101 pursuant to the 
agency shop clause in the contract : 


Mary Semanicki 

Tyrone Hecker 

Guiseppe Arrigo 

Alice Allen 

C. Clumysun 

Anthony Perillo 

Leon Pantin 

William Haydak 

Onkar Singh 

Donald MacMillan 

J. R. Swart 

Carl Bryan 

Clarence Meekins 

John Schreiner 

Frank Fyall 

Nelson Phitts 

Joseph Fiumano 

John Munday 

Wun Yee Boon 

John Martinez 

Fi Mlerick Brown 

La la Jones 

Remo Bellioli 

Douglas Goodman 

Theodore Braithwaite 

Mary Myhalko 

Eugene Sullivan 

Gordon St. Louis 

W. Jurevyszyn 

is further undisputed that 

each of the above employ- 

igned check-off cards authorizing the Company to 
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deduct union dues from their pay. However, as Respond¬ 
ent concedes, on or about August IS, 1972, the membership 
applications of each of the above employees were rejected 
solely because they refused to participate in the strike and 
had crossed the picket lines established by Local 1101.' 
Finally, it is undisputed that upon denial of membership, 
the above employees refused to tender amounts equivalent 
to union dues to Local 1101, whereupon this Respondent, on 
or about December 4, 1972. requested the Company that 
they, and each of them, be discharged under the agency 
shop provision of the collective-bargaining agreement. 

Concerning all the foregoing, the complaint in Case No. 
29-CH-M20 substantially alleges that Respondent Local 
1101 violated Section N i b h 1 i i A l and Sib m 2 • bv de¬ 
manding that the New York Telephone Company, on or 
about December 1, 1972, discharge the above-named em¬ 
ployees for failure to pay dues, under the Agency Shop 
provision of the contract, following its rejection of their 
applications for membership because they crossed Respond¬ 
ent’s picket line during the strike against the Company 
from July 1*971 to February 1972. 

As a starting point in deciding the issue presented 
above, I think it well to first cite the applicable provision 
of the Act. Thus. Section 8 < b t (2) makes it an unfair 
labor practice for a labor organization : 

“to cause or attempt to cause an employer to dis¬ 
criminate against an employee in violation of sub¬ 
section ia m 2,i or to discriminate against an em¬ 
ployee with respect to whom membership in such 
organization has been denied or terminated on some 


t. I\r-pmJcii! - newer admits the allegation in the complaint 
that the denial ot memherdiip occurred on or about August 18. 1973. 
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ground other than his failure to tender the periodic 
dues and the initiation fees uniformly required as a 
condition of acquiring or retaining membership” 

Section 8(a) (3) of the Act. which set forth the require¬ 
ments of lawful union-security agreements, in relevant 
counterpart makes it an unfair labor practice for an em¬ 
ployer by discrimination in regard to the hire or tenure 
or condition of employment to encourage or discourage 
membership in any labor organization: 

(B) if he has reasonable grounds for believing that 
membership was denied or terminated for reasons 
other than the failure of the employee to tender the 
periodic dues and the initiation fees uniformly re¬ 
quired as a condition of requiring or retaining mem¬ 
bership. 

Recognizing the obvious difference between a union 
security agreement, and an agency shop agreement both the 
General Counsel and the Respondents cite the case of 
National Labor Relations Board v. General Motors Corpo¬ 
ration, 373 U.S. 734 1 19(53 > in support of their respective 
positions concerning the alleged violations herein. How¬ 
ever, the Supreme Court’s decision in that case, as I read 
it, in essence goes no further than to hold that an agency 
shop is a pcrmissable form of union security under the Act. 
Other than that, and apart from any far reaching argu¬ 
ments which can be made only by citing certain dicta taken 
out of context from the whole, I fail to see where the General 
Motors decision, supra, has any material bearing upon the 
issue presented in the present case. 

More to the point, the General Counsel urges that the 
instant proceeding is analogous to issues presented and de¬ 
cided in Local 41SC, United Steelworkers of America, AFL- 
CIO (McGraw Edison Company), 181 NLRB 992 and 
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Communications Workers of America, Local 9505 (The 
Pacific Telephone a>nl-T< l< graph Company), 193 NLRB 83. 
In tilt- Metiraw Edison case the union denied an employee 
the right to attend union meetings and to hold office for a 
period of 1 year for the reason tha' ie previously had filed 
a ^certification petition with the Board. When the em¬ 
ployee thereupon refused to pay dues, the Union, under a 
valid union-security clause in the collective-bargaining 
agreement, threatened to seek his discharge. Under these 
facts tin 1 Board held that “a labor organization violated 
Section Sibnl h A> by invoking, or threatening to invoke 
a lawful unron-security clause to enforce payment of dues 
by a member whose membership has been significantly im¬ 
paired because he filed a decertification petition.” In so 
finding, the Board first made it clear that it was not dealing 
with the Union’s internal right to discipline a member 
because he tiled a decertification petition, but rather that it 
was the insistance of payment of dues upon penalty 
of discharge while membership was impaired that consti¬ 
tuted the unlawful conduct. The Board further stated: 

However, Respondent's insistence upon Blaine's con¬ 
tinued payment of dues during periods when his 
rights as a member were significantly reduced con¬ 
stituted a continuing form of corecion tending to 
operate as a serious restraint upon access to Board 
processes. The Union’s insistence upon Blaine’s pay¬ 
ment of dues, on pain of discharge, cannot be con¬ 
sidered as disassociated from the suspension of mem¬ 
bership rights resulting from his decertification ac¬ 
tivity. We see no justification, either in the proviso 
to Section stbuluAi or in considerations of a 
labor organization’s need for self-preservation, for 
the steps taken against Blaine. The threat to en- 


79a 


Decision and Proposed Order of Administrative Laiv Judge 

force the union-security clause while continuing the 
sanctions against Blaine was hardly necessary to 
preserve the Union’s existence as an institution, nor 
could it be viewed as a noncoercive form of internal 
discipline which would have no discouraging effect 
upon a member’s decision to invoke the Board’s rep¬ 
resentation procedures. 

The Pari tie Telephone case, supra, involved sU *an- 
tially the same factual situation as McGrow Edison, except 
that the employees there involved had been disciplined by 
expulsion from the Union, rather than by impairment of 
membership privileges, for having filed a decertification 
petition. In addition to find a Section 8(b) (1) (At viola¬ 
tion, the Board in Pacific Teh phone found that the Union 
violated Section 8ibM2i of the Act for in fact having 
demanded the employer to discharge the employees under 
the Union shop provision of the contract. 

Returning to McGrow Edison, the Board found it un¬ 
necessary to pass upon the essentially related question pre¬ 
sented in the instant case and specifically noted as follows: 

As our decision in this case is based on the coer¬ 
cive steps taken as a result of filing a decertification 
petition, we need not pass on whether a labor organ¬ 
ization violated 8(bMlliA) through enforcement 
of a union security clause against a member whose 
membership was impaired for reasons unrelated to 
seeking access to board decertification processes. 

Passing upon this point, as I now must, and for the 
moment restricting this view to a union-security situation, 
I find there are compelling reasons for extending the 
Board’s holding in McGrow Edison and Pacific Telephone 
to apply to situations where membership is denied or im- 
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paired because of employees' exercise of rights guaranteed 
them under Section 7 of the Act. Thus, it is hardly neces¬ 
sary to cite authority for the proposition that a primary 
function of the Board has been to protect Section 7 rights. 
It i.' equally clear that the refusal of employees to cross a 
picket line during a strike is one of the rights guaranteed 
by Section 7. Accordingly, if the Board deems it necessary 
to protect the right of "providing unimpeded access to its 
procedures and remedies," as it stated in McGrow Edison, 

1 would find that, in elfectuating the policies of the Act, the 
Board is equally obligated to protect the rights of employees 
; rising under Section 7 of the Act. It follows, therefore, 
and I would hold, that a labor organization violates Section 
m b u 1 m A i and b* b i 1 12* of the Act by invoking a lawful 
union-security clause to enforce payment of dues where 
employees have been denied union membership for exercis¬ 
ing a right u . '-sing a picket line during a strike* guaran¬ 
teed by Section 7 of the Act. 

Assuming the validity of the premise its aforesaid, the 
issue further presented is whether this principle should be 
extended to an analogous situation, but involving the en- 
foremcnct of ;tn ageny shop rather than union shop provi¬ 
sion. For the reasons stated below, I am persuaded that 
this question should be answered in the affirmative. 

To begin with, it is hardly open to question that an 
agency shop arrangement provides a labor organization 
with a lesser form of union security than does a lawful 
union shop arrangement. In fact, and as is apparent from 
the facts in the Gt n< rat Motors case, supra, the very con¬ 
cept of an agency shop arrangement originated with a 
labor organization and was intended to be utilized as a 
device to protect labor organizations against “free rides” 
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in states where otherwise lawful union security arrange¬ 
ments are prohibited by right-to-work laws. Accepting, 
then, the undeniable fact of the agency shop being a “less 
severe form of union security arrangement” 5 than the union 
shop, it surely would be anomalous to hold that, under 
equivalent circumstances, a labor organization should be 
invested with greater rights to enforce the collection of 
dues as a condition of employment under an agency shop 
agreement. Further, since it is well settled that under a 
union shop an employee has the option to refrain from 
becoming a union member, as long as he tenders his dues, 6 
a similarly anomalous result would be reached if this option 
no longer would be available to an employee under an 
agency shop situation. 

In short, 1 think it contrary to all common sense and the 
mandate of the Act to allow the Union here to selectively 
choose its membership while at the same time retaining 
the right to insist upon payment of dues as a condition of 
employment. This, as has been discussed above, it could 
not do under the more stringent form of a union shop 
arrangement. 

5. Ceneral Motors, supra. 

(i Thus, in Cnioii Starch T Refining Co.. 87 NLRB 77'T enfd. 
lSo 1\ 2d 1(X)S, cert denied, 542 l .S. 815. the Board stated: 

If the union imposes any qualifications and conditions for 
membership with which he is unwilling to comply, such an 
employee may not he entitled to membership, hut he is en¬ 
titled to keep his job. Throughout the amendment to the 
Act. Congress evinced a strong concern tor protecting the 
individual'employee in a right to ref rain from union activity 
and to keep his job even in a union shop. Congress carefully 
limited the sphere of permissible union security and even in 
that limited sphere accorded the union no power to affect the 
discharge of nonmembers except to protect itself against "free 
rides." 
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Accordingly, and in view of all the foregoing, I find 
that by demanding the discharge of the above-named em¬ 
ployees for failure to pay sums equivalent to union dues, 
after having denied them union membership because they 
crossed the picket line, Respondent Local 1101 violated 
Section 81 b) 1 1) i A) and < 21 of the Act. 

(’. Tin Cast of Wellington (!. Rigby (Local 
1104) 

Except for the factual differences discussed below, 
Rigby's case is not unlike the cases of the employees dis¬ 
cussed above. 

Rigby has been in continuous employ of New York Tele¬ 
phone Company since July 0, 1008. He became a member 
of Respondent Local 1104 in May 1969 and remained a 
member until July 7, 1971, at which time he resigned his 
union membership in accordance with the collective-bar¬ 
gaining agreement then in effect. Rigby did not work dur¬ 
ing the strike referred to in the preceding section herein, 
but returned to work after the strike had been settled. 
Thereafter, in the spring of 1972, Rigby engaged in or¬ 
ganizing activities upon behalf of the Teamsters Union. 
On or about July 20, 1072, at which time he had ceased his 
activities upon behalf of the Teamsters, Rigby applied for 
membership in Respondent Local 1104. At the same time 
he executed a dues checkoff card, authorizing the Company 
to deduct membership dues from his wages. It is undis¬ 
puted that on September 5, 1972, Respondent Local 1104 
rejected Rigby’s application for membership solely on the 
ground that he had engaged in organizational activities on 
behalf of a rival union, i.e., a Teamster local. 7 Thereafter, 

7 l\t ■■']>. *ii< lei i* '- answer slates that on September 2 , 1 ' *72. Riyhv 
reiterated his earlier request for admission to union membership.” 
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upon Rigby’s refusal to tender amounts of money equiva¬ 
lent to union dues under the agency shop provision of the 
contract, Respondent Local 1104 requested the New York 
Telephone Company to terminate his employment for fail¬ 
ure to pay the agency shop fee. 

Just as the employees who crossed the picket line were 
engaged in the exercise of a Section 7 right, Rigby’s par¬ 
ticipation in organizational activities on behalf of the Team¬ 
sters Union was a right also protected by Section 7 of the 
Act. Accordingly, and for all the reasons set forth in the 
preceding Section, I find that Respondent Local 1104, by 
seeking the discharge of Rigby for failure to pay the agency 
shop fees, after having denied his membership for engag¬ 
ing in organizing activities on behalf of a rival union, vio¬ 
lated Section 81 b) (11 (A i and (2) of the Act. 

E. The Allegation that Respondent Local 
1101 Violated Section 8(b)(1)(A) By 
Denying Membership to Employees who 
Crossed Its Picket Line 

Apart from the allegations pertaining to Respondent’s 
request that employees be terminated for failure to pay the 
equivalent of union dues, the General Counsel further con¬ 
tends that the denial of membership to the employees pre¬ 
viously named herein (exclusive of Rigby) was itself un¬ 
lawful because the basis for such denial was their crossing 
of Respondent’s picket line during the strike. 8 Conceding 

8. I find no merit to Respondent’s contention that the allegation 
here at i-sue is barred by Section l(Vh) of the Act. The alleged 
violation here was Respondent’s denial of membership to the employ¬ 
ees. which occurred on or about August IS, 1072. This was well 
within the period covered by the charge herein, which was filed on 
February 2, 1973. 
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that Respondent's denial of membership to these employees 
would not violate the Act if the strike was lawfully called, 
the particular basis for this contention is premised on the 
further allegation that CAVA and Local 1101 engaged in 
the strike without meeting the notice requirements of Sec¬ 
tion M (1 1 of the Act. Insofar as the latter allegations are 
concerned, this issue has been raised and litigated in Local 
1H>1 and Loral 1 W' 4 , Communications Workers of America, 
AFL-CIO (S etc ) ork Tt h photic Compang, et at) Case Nos. 
12-C 15-517:2. 2-CB-51 11. et al, in which Administrative Law 
•Judge Benjamin K. Blackburn issued his decision on Sep¬ 
tember 1, 1073 i .JD-537-73 L For the reasons stated 
therein, I agree with and adopt the findings, and accord¬ 
ingly herein find, that Respondent Local 1101 engaged in 
the strike (which commenced on July 11, 1071 and con¬ 
tinued to on or about February 17, 107:21 without meeting 
the requirements of Section 8 • d i of the Act.* 1 

it is now well established that, notwithstanding the pro¬ 
viso to Section SibnluAi of the Act which confers 
upon labor organizations the right to prescribe their own 
rules with respect to the acquisition or retention of mem¬ 
bership, a union may nonetheless commit an unfair labor 
practice if it takes cert n disciplinary action against mem¬ 
bers for the purpose f enforcing union rules which are 
violative of the Act or of public policly. Thus, in uphold¬ 
ing the Board's finding that expulsion from the Union for 
filing charges with the Board violated Section Sibil 1 i i A) 
the Supreme Court, in S.L.Ii.lt. v. Industrial I'uion of Ma- 

'* I c p ■ 'ic- >he-! ' : •, ino 1 .«•<•» previotidv >crvcd AdmtuF- 

..i' I 111 I ■ '■ ',ie if' deci-ion, 1 no need '■> Uir'licr 

At; Jea it'.ii-l c • .oi l duplication pn'cc-sos by hereto attaching a 
* op\ iii tliat dcci'imi. 



85a 


Decision and Proposed Order o f Administrative Law Judge 

rine d Shipbuilding Workers of America, AFL-CIO, 391 
U.S. 118, stated “Section 8(bMl)(A) assures a union 
freedom of self-regulation where its internal affairs are 
concerned. But where a union rule penalizes a member for 
filing an unfair labor practice charge with the Board, other 
considerations of public policy came into play.” 

In a later case, Scofield v. N.L.R.B., 394 U.S. 423; the 
Supreme Court elaborated further with the following: 

Under this dual approach, Section 8' b> (11 leaves a 
union free to enforce a properly adopted rule which 
reflects a legitimate union interest, impairs no policij 
Congress has embedded in the labor laws, and is 
reasonably enforced against union members who are 
free to leave the union and escape the rule. 

(Emphasis supplied! 

Since the Respondent here engaged in a strike without 
complying with the provisions of Section 8id! of the Act, 
thus clearly impairing a policy which Congress has em¬ 
bedded in the labor laws, I find that Respondent’s action in 
denying membership to employees who refused to cross the 
picket line during the strike in question constituted re¬ 
straint and coercion within the meaning of Section 8(b) 
(1) i A) of the Act. 10 

10. Communication Workers of America, AFI.-CIO, Local 1170 
{Rochester Telephone) 164 XI,KB 872. For related cases see also 
Local 12110, Pistrict 50, United Mine Workers of America (Rational 
(irimlimi Wheel Com fane) 176 XI.KB 628: Glaciers Local .Vo. 1162 
(Tuseo Glass. Inc.) 177 XI.KB 393: International Maiders and 
Allied Workers Union, Local 125 (Blackhoick Tanning Co.) 178 
XI.KB 208. 
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IV. Tin: Effect of the Unfair Labor 
Practice Upon Commerce 

The activities of the Respondents set forth in section 
III. above, occurring in connection with the operations of 
the employer described in section I, above, have a close, in¬ 
timate and substantial relationship to trade, traffic, and 
commerce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce. 

V. The Remedy 

Having found that Respondents have engaged in unfair 
labor practices violative of Section JS<bi 1 1 1 i At and 81 b t 
(ill of the Act. I shall recommend that they cease and de¬ 
sist therefrom and take certain affirmative action designed 
to effectuate the policies of the Act. 

CONCLUSIONS OF LAW 

1. New York Telephone Company is an employer en¬ 
gaged in commerce within the meaning of Section 2(21, 
(0 i and i 7) of the Act. 

2. Respondents Local 1101 and 1101. Communication 
Workers of America. AFL-CIO. are labor organizations 
within the meaning of Section 2 < f>) of the Act. 

2. By requesting the discharges of the employees here¬ 
tofore named in this Decision unless they paid amounts 
equal to periodic dues, while simultaneously denying t’ i 
union membership because they crossed Respond", a 
picket line. Respondent Local 1101 restrained and coerced 
these employees in the exercise of rights guaranteed them 
in Section 7 of the Act and by attempting to cause New 
York Telephone Company to discriminate against these em- 
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ployees in violation of Section 8ia)(3i of the Act, is 
thereby engaging in unfair labor practices within the 
meaning of Section 8lb) ill (A) and (2) of the Act. 

4. By requesting the discharge of Wellington G. Rigby 
unless he paid amounts equal to the periodic dues, while 
simultaneously denying him union membership because he 
engaged in organizational activities on behalf of another 
labor organization, Respondent Local 1104 restrained and 
coerced Rigby in the exercise of rights guaranteed in Sec¬ 
tion 7 of the Act and by attempting to cause New York 
Telephone Company to discriminate against him in viola¬ 
tion of Section 8 • ii > « 3 » of the Act, is thereby engaging in 
unfair labor practices within the meaning of Section 8(b) 

(1) i A) and 1 21 of the Act. 

5. By denying union membership to employees for 
crossing a picket line established by Respondent, Respond¬ 
ent Local 1101 restrained and coerced employees in the ex¬ 
ercise of rights guaranteed in Section 7 of the Act, thereby 
engaging in unfair labor practices within the meaning of 
Section 8 (b) (l m A) of the Act. 

6. The aforesaid unfair labor practices affect com¬ 
merce within the meaning of Section 2iGl and i7> of the 
Act. 

On the basis of the above findings of fact, conclusions of 
law, and the entire record, and pursuant to Section 10(c) 
of the Act. I issue the following: 11 

11 In tlir event tin exceptions tire filed as provided l»v Section 
102.4(. ot tlic Rules and Regulations of the National Labor Relations 
Hoard, the findings, conclusions, and recommended Order herein 
shall, a* provided in Section 102.48 ot the Rules and Regulations, he 
adopted 1>v the Hoard and become its findings, conclusions, and 
Order, and till objections thereto shall be deemed waived for all 
purposes. 
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ORDER 

Focal 1101, Communication Workers of America, AFL- 
( ID, its oflicers, agents, successors, and assigns shall: 

1. (’ease and desist from: 

• a i Requestin'; the discharge of employees pur¬ 
suant to an agency shop contract unless they pay amounts 
equivalent to periodic dues while simultaneously denying 
them union niemhershi]) for crossing a picket line estab¬ 
lished by Respondent. 

0)i Denying membership to employees for cross¬ 
ing a picket line during a strike called by the Respondent 
without first complying with the provisions of Section S(d) 
of the Act. 


'ct In any like or related manner restraining or 
coercing employee-' in the exercise of their rights guaran¬ 
teed under Section 7 of the Act. 


-• Take the following affirmative action which is neces¬ 
sary to effectuate the policies of the Act: 


' a i Upon tender of periodic dues and initiation fees, 
offer union membership to the following employees whom 
Respondent previously denied membership because they 
crossed the picket line during the strike beginning on July 
11. 11*72 and ending on February 18, 1!*72: 


Mary Seinanicki 
(luiseppe Arrigo 
<('lumysun 
Leon I'antin 
Onkar Singh 
J. R. Swart 


Tyrone Hooker 
Alice Allen 
Anthony Perillo 
William Haydak 
Donald MacMillan 
Carl Bryan 
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Clarence Meekins 
Frank Fyall 
Joseph Fiumano 
Wun Yee Poon 
Frederick Brown 
Remo Bellioli 
Theodore Braithwaite 
Eugene Sullivan 
Gordon St. Louis 


John Schreiner 
Nelson Phitts 
John Munday 
John Martinez 
Lala Jones 
Douglas Goodman 
Mary Myhalko 
W. Jurevyszyn 


< b * Post at its offices, and meeting halls copies of 
the attached notice marked “Appendix A.” 1 - Copies of said 
notices on forms provided by the Regional Director for 
Region 2D, after being duly signed by Respondent’s repre¬ 
sentative shall be posted immediately upon receipt thereof, 
and be maintained by it for 90 consecutive days in con¬ 
spicuous places, including all places where notices to em¬ 
ployees are customarily posted. Reasonable steps shall be 
taken by Respondent to insure that said notices are not 
altered, defaced or covered by any other material. 

(cl Additional copies of the Appendix A shall be 
signed by the representative of the Respondent union and 
forthwith returned to the Regional Director for Region 29. 
These notices shall be posted, the New York Telephone 
Company willing, in all places where notices to its employ¬ 
ees are customarily posted. 

Id) Notify the Regional Director for Region 29, in 
writing, within 20 days from the date of this Order what 
steps the Respondent has taken to comply herewith. 

12. In thf event the Board's Order is enforced by a Judgment of 
the I'nited States Court of Appeals, the words in the notice reading 
"POSTI'd) BY ORDER OF THE NATIONAL LABOR RELA¬ 
TION’SHOARD" .shall he changed to read "POS I El) PI RSI. AX 1 
TO A |lT)< iMEXT OF THE UNITED STATES COURT OF 
APPEALS EXFORC1XU. AN ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD." 
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Respondent Local 1104, Communications Workers of 
America, AFL-CIO, its officers agents, successors, assigns 
shall: 

1. Cease and desist from: 

(a ) Requesting the disharge of employees pursuant 
to an agency shop contract unless they pay amounts equiva¬ 
lent to periodic dues while simultaneously denying them 
membership beause of their activities in support of another 
union, 

ibi In any like or related manner restraining or 
coreeing employees in the exercise of their rights guaran¬ 
teed under Section 7 of the Act. 

2. Take the following affirmative action which it is 
found will effectuate the policies of the Act. 

i a i Post at its offices and meeting halls copies of the 
attached notice marked "Appendix Copies of said 

notices on forms provided by the Regional Director for 
Region 29, after being duly signed by Respondent’s repre¬ 
sentative shall be posted by it immediately upon receipt 
thereof, and be maintained by it for (10 consecutive days 
thereafter, in conspicuous places, including all places where 
notices to members are customarily posted. Reasonable 
steps shall be taken by Respondent to insure that said 
notices are not altered, defaced, or covered by any other 
material. 

l.v In die event that the Hoard's ( inter is enforced by a (udg- 
men: of a Cnited States Court of Appeals, the words in the notice 
readme ToS'lTD HY OkllK.k OK Till'. NATIONAL I AllOk 
U Kl AIK INS H< >ARI>" shall be changed to read *T< >STKl) PLR- 
Sl ANT T<> A ILIUM! XT OK Till'. LNITK.I) STATKS 
KILIM' (>K \ITK\LS I \'K< 'RCINO AN OKDKk OK T1IK 
NATIONAL I Al’.ok K LI. AT IONS HOARD." 
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fb i Additional copies of Appendix B shall be signed 
by the representative of the Respondent Union and forth¬ 
with returned to the Regional Driector for Region 29. 
These notices shall be posted, the New York Telephone 
Company willing, at all places where notices to its employ¬ 
ees are customarily posted. 

lei Notify the Regional Director for Region 29, in 
writing, within 20 days from the date of this Order what 
steps the Respondent has taken to comply herewith. 

Dated at Washington, D.C. 


/s 


John P. von Rohr 
Administrative Law Judge 
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APi'ENCIX A 


JP-788-73 


NOTICE TO 


MEMBERS 



POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 

AN AGENCY OF THE UNITED STATES GOVERNMENT 


WJ- 


li; vn ,,.q , t tTie discharge of employees purosant to 
v snop uYtr.iv t unless they pay amounts equal to 


,>p . ifUr.K l u ultra a inc-y yay . 

, r rt l . * di «•:; win It- simultaneously denying them union 

i-nhership t r crossing a picket line during a strike. 


yp -u their tender of union dues and initiation fees, 

offer number ship to the be low-named employees whom we have 
p'r i'vi ' • s 1 v denied membership f or crossing a pic ket line during 
• r strike against the New Yor* Telephone Company which ended 
Keht i.ar v 18, 1^72, in wh i ;e participated without having 

fust afforded the Company a timely opportunity to bargain within 
the meaning «1 Section. 8(d) of the m * . 


Mary Sein.inu f 
.iuiseppe Art : 
■ . ’lumvsun 
l.eon Pant l n 


J. K. Swart 
I «i rente Meek ins 
Frank iya l l 
Joseph Fi Lima no 
Wmi Yet- P-’on 
Frederi k Brown 
Remo Bellioli 
Theodore Braithwaite 
1 gene Sullivan 
rd u, St. l.ouis 


Tvrone Meeker 
Aii^e A 1 le n 
Anthony Perillo 
William : lay dak 
Donald MacMillan 
Carl Hrvan 
John Schreiner 
Ne l s i n Ph i t ts 
John Munday 
John Martinez 
La la Jones 
Douglas Goodman 
Mary Myhalko 
W. Jurevyszyn 


gjj| in any like or related manner restrain or coerce 

the oxer, ise of their rights guaranteed by Section 7 

»t the Act. 


1 qcAL 1101. cqmmimcation workers of 

AMERICA. AF1 - in___ 


(Labor Organization) 


’•■a* H.l 


Bv 


(Representative) 


(Title) 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 


This notice must remain posted lot 60 consecutive days born the date of posting and must not be altered defaced 
OT covered bv any . u ,, material Any questions concerning this notice or compliance with ,1s provisions may be directed 
to the Board s Office In Court Street - 4th Floor, Brooklyn, New York 11^41 (Tel, No. 

^12-Vlb-3S3S). 


ONLY COPY AVAILABLE 
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tOftM Nl Rtf-4 72* 

<4 ;i i 



APPKSDIX H JD-7M -7J 

NOTICE TO 
MEMBERS 


POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


IN AGENCY Of THE UNITED STATES GOVEANMENT 



wr Will. NOT request the discharge of employees unless they pay 
amounts equal to our periodic dues, while simultaneously refusing 
them union membership because they have engaged in activities upon 
helm11 »f another union. 

WF WF I NOT ill HUV like or related mannet restrain or coerce 

zees m the excn ise of theii rights guaranteed bv Section / 

nf t lie A< t . 


I 


Dated 


l.IXIAL 1104. COMMIT.ICATION WORKERS OF 
A MKKICA. AFL-CIO ___ 

(l,.ibor Organization) 


By___ 

(Kepresentative) 


(Title) 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 


This not.. - must remain posted lo. 60 consecutive days from the date ot posting and must not be altered delated 
. a „ __ih.c it p nr mmoliAnce with its OTOvisions rYiay be directed 


or covered by *i"y Ot"i 
to the j Office 

2 12 - V*<»-V>3S) . 

1 


IjOSteCt TOT OUCOnscumvcutiya -r-~ 

1,1 Any questions concerning this notice or compliance with its orovisions may be directed 
i.onrt Street - 4th Floor, Brooklyn, New York 11241 (Tel. No. 


iMJLCOPY 


'~L n 
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211 NLRB No. 18 


FKP 


D—8766 
Brooklyn, 27.Y. 


UNITED STATES OF AMERICA 
Before the National Labor Relations Board 

Case 29-CB-l 347-3 
-♦- 

Local 1104, Communications Workers of America, 
AFL-CIO 

( New York Telephone Company) 
and 

Wellington G. Rigby, an Individual 

- « - 

Case 29-CB-1426 

Local 1101, Communications Workers of America, 
AFL-CIO 

and 

New York Telephone Company 


- » - 

On December 28, 1973, Administrative Law Judge 
John P. von Rohr issued the attached Decision in this pro¬ 
ceeding. Thereafter, the General Counsel and the Re¬ 
spondents filed exceptions and supporting briefs and the 
charging parties filed answering briefs. 

Pursuant to the provisions of Section 3(b) of the Na¬ 
tional Labor Relations Act, as amended, the National Labor 
Relations Board has delegated its authority in this proceed¬ 
ing to a three-member panel. 

The Board has considered the record and the attached 
Decision in light of the exceptions and briefs and has de- 
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cided to affirm the rulings, findings, 1 and conclusions of the 
Administrative Law Judge and to adopt his recommended 
Order. 


ORDER 

Pursuant to Section 10 (c) of the National Labor Rela¬ 
tions Act, as amended, the National Labor Relations Board 
adopts as its Order the recommended Order of the Admin¬ 
istrative Law Judge and hereby orders that Respondents 


Locals 1101 and 1104, Communications Workers of 
America, AFL-CIO, their officers, agents, and representa¬ 
tives, shall take the action set forth in the said recommended 
Order. 

Dated: 

Washington, D.C. 

June 6,1974 



John H. Fanning, 

Member 


Ralph E. Kennedy, 

Member 


John A. Penello, 

Member 


National Labor Relations Board 


(SEAL) 

1. The Administrate e Law Judge inadvertently found that 
Rigby’s employment by the Company began in 1968; the correct date 
is 1948. Similarly, the Administrative Law Judge inadvertently 
found that membership had been denied to employees who "refused 
to cross the picket line,” AI.JD, last par. of sec. E. He clearly in¬ 
tended to find that membership had been denied to employees who 
crossed the picket line and his Decision is hereby corrected accord¬ 
ingly. We also note that, although the Administrative Law Judge 
refers to his observation of the witnesses, there were no witnesses and 
no issues involving credibility. 
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UNITED STATES COURT OF APPEALS 

For the Second Circuit e 

Index No. 74-2044 
-*- 

Local 1104, Communications Workers of America, 
AFL-CIO and Local 1101, Communications Workers 
of America, AFL-CIO, 

Petitioners, 

—v.— 

National Labor Relations Board, 

Respondent. 


Local 1104, Communications Workers of America, AFL- 
CIO and Local 1101, Communications Workers of America, 
AFL-CIO hereby petition the Court for review of the De¬ 
cision and Order of the National Labor Relations Board 
dated June 6, 1974 in case numbers 29-CB-1347-3 and 29- 
CB-1426. 

Cohn, Glickstein, Lurie, Ostrin & Lubell 
Attorneys for Petitioners 
1370 Avenue of the Americas 
New York, New York 10019 






n 2-«s> 


UNITED STATES OF AMERICA 

NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST LABOR ORGANIZATION OR ITS AGENTS 


INSTKUCTIONS: HI* an original and 1 cnpiet of this chon* an,t ,ln additional 
copy for *nrh organization, *nch local and *ach individual nam*d in it*m I with 
th* NI HH regional director for the region in which the alleged unfair labor 
practice occurred or is occurring. 


DO NOT WRITE IN THIS SPACE 


(.see No. 


/ >'/? J 


Date Filed 


/O / 7- 7 2' 


nr. 


i Labor organization or tts agents against which charge is bboight 


Local 1104, Coaenundcatlon Workars of Aaarlca 


AFL-CIO 


TTfl^T on Representative to Contact 


a T 0 Connor 


c. Phone No, 

516 

364-1104 


d. Address (Street, city. State and ZIP code) 

6901 Jericho Turnplka, Suosset, New York 11791 


e. The above-na-ed organiiation(s) or its agents has (have) engaged in and is (are) engaging in unfair labor practices wtlhm 

_ of the National Labor Relations Act, and 




the meaning of section 8(b), subsections)-“'*f£l.t Sub.aetlon'a) 

these unfair labor practices are unf air labor practices affecting commerce within the meaning of the Act. 


2. Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 


Since on or about July 26, 1972, the abova-naattd labor organisation, by Ite 
officers, agents end repraeantatlvaa refused to accept tander of dues and 
asabershlp to Wellington G. Rigby, an Installer. 

By the above and other acts, the above-n a—d labor organisation has 
restrained and coerced ettployees In the exercise of the rights guaranteed 
in Section 7 of the Act. 


S. Name of Employer 

NEW YORK TELEPHONE COMPANY 


4. Location of Plant Involved (Street, city. Stale sad 7.IP code) 

McConnell Ct , Bellmore, New York , 


5 , T*p* of establishment (Factory, mine, whole- 

6. Identify Principal Prodact or Service 

7. Ko. of Votkera 

E alloyed 

raler, etc.) 

m 

.__ ■ ■ ■ -— —— “ " — 

200 

[T- Fall Name of Party Ft.tag Charge M . ul(|gtoo c Rlgby 


9. Address of Party Filing Charge (Street, city. Slate and ZIP code) 

10. Telephone No. 

516 

30 North Mlllpage Dr., Bethpage. New York 11714 

--—-- “ •• nen IBiTintl 

FE3-4EU- 

[ I declare that 1 have read the above charge and that the aUtement. therein are trae to the beat of my knowledge and beltef. 

"eltlngton G. Rlhbu 

An individual 


” y "(Signature of representative or person m.k.ng charge) (THJ. or off.ee, tf nnyl 


30 North Millease Dr. 

516-FR5-4631_ _10/12122 - 

Ad 'TitT^Re, N Y 11714 

(Telephone number) 

rale) 

STiLCFULiTy FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (UJ,. CODE. TITLE 14. 
i urr/rinN 100 U __ 

i — —--- 


GPO 06 S* 496 








UNITED STATES X^T OF APPEALS 
ji FOR THE SECOND CIRCUIT 

No. 74-2044 


LOCAL 1104, COMMUNICATIONS WORKERS OF 

!nD^!v! F h CI ° and L0CAL HOI, COMMUNICATIONS 
WORKERS OF AMERICA, AFL-CIO, 


Petitioners, 


against 


NATIONAL LABOR RELATIONS BOARD, 

Respondent. 

i p etition for Review and Cross-Application 
, for Enforcement of an Order of The National 
Eabor Relations Board 





AFFIDAVIT OF SERVICE BY MA 


STATE OF NEW YORK ) 

) SSs 

COUNTY OF NEW YORK) 


Sarlta Puebla, being duly sworn, deposes and sayss 
That she is over twenty-oiie years of ages That on the 23 rd day 
of October 1974 she served three copies of the attached Joint 
Appendix on Elliot Moore, Esq., Attorney for Respondent, three 
copies on Frederick D. Braid, Esq., Attorney for Intervenor, 
Wellington Rigby and three copies on Bernard Yaker, Esq., Attorney; 
for Intervenor, New York Tel. Co., by enclosing said copies In 
fully post-paid wrappers addressed as follows and depositing same i 
In The United States Post Office maintained at No. 150 Christopher! 
Street, New York City, New York. 


Elliot Moore, Esq. 

Office of the General Counsel 
National Labor Relations Board 
Washington, D.C. 20570 

Frederick D. Braid, Esq. 

210 Old Country Road 
Mineola, New York 11501 

Bernard Yaker, Esq. 

1095 Avenue of the Americas 
New York, N.Y. ICO 36 




Ai 


Sarlta Puebla 




Sworn to before me this 
23 r^d day of October 1974 

^ C, clui u 


1 ViU , 


c. 

’-wav 


U-t'-t-j 








